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Presidential Documents

Title 3—THE PRESIDENT

Proclamation 3989

RANDOM SELECTION FOR MILITARY SERVICE FOR REGISTRANTS WHO
ATTAIN THE AGE OF NINETEEN DURING THE CURRENT YEAR

By the President of the United States of America
A Proclamation

WHEREAS section 5(a) (1) of the Military Selective Service Act
of 1967, as nmended (50 U.S.C. App. 455(a) (1)), provides that the
selection of persons for training and service under that Act shall be
made in an mmpartial manner without diserimination on account of
race or color, under such rules and regulations as the President may
preseribe; and

WHEREAS, by Executive Order 11497 and Proclamation 3945
of November 26, 1969, 1 directed the establishment of a random selec-
tion sequence for all registrants who, prior to January 1, 1970, attained
their nineteenth year of age but not their twenty-sixth:

NOW, THEREFORE, I, RICHARD NIXON, President of the
United States of America, do hereby proclaim the following:

That a random selection sequence will be established by a drawing
to be conducted in Washington, D.C'.; on July 1, 1970, and shall be
applied nationwide. The random selection method shall use 365 days
to represent the birthdays (month and day only) of all registrants
who, prior to January 1, 1971, shall have attained their nineteenth but
not their twentieth year of age. The drawing, commencing with the
first day selected and continning until all 365 days are drawn, shall
be accomplished impartially. The random selection sequence thus
obtained shall, in accordance with the Selective Service Regulations,
determine the order of selection of such registrants. The random
sequence number thus determined for any registrant shall apply to
him so long as he remains subject to induction for military training
and serviee by random selection. Selection among registrants who have
the same random sequence number, whether determined by the draw-
ing of December 1, 1969, or that of July 1, 1970, shall be based upon
the supplemental drawing conducted December 1, 1969, which deter-
mined alphabetically a random selection sequence by name.

AN WITNESS WHEREOF, I have hereunto set my hand this
sixteenth day of June, in the year of our Lord nineteen hundred and
seventy, and of the Independence of the United States of America,

the one hundred and ninety-fourth,

[F.R. Doe. T0-7769 ; Filed, June 16, 1970; 3: 27 p.m.]
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THE PRESIDENT

Executive Order 11537

AMENDING THE SELECTIVE SERVICE REGULATIONS CONCERNING THE
ORDERING OF REGISTRANTS FOR INDUCTION

By virtue of the authority vested in me by the Military Selective
Service Act of 1967 (62 Stat. 604, as amended) I hereby prescribe the
following amendment of the Selective Service Regulations prescribed
by Executive Orders No. 10001 of September 17, 1948, No. 10202 of
January 12, 1951, No. 106569 of February 15, 1956, No. 10735 of Octo-
ber 17, 1957, No. 10984 of Janunary 5, 1962, No. 11098 of March 14,
1963, No. 11119 of September 10, 1963, No. 11241 of August 26, 1965,
No. 11360 of June 30, 1967, No. 11497 of November 26, 1969, and con-
stituting a portion of Chapter XVI of Title 32 of the Code of Federal
Regulations:

Seetion 1631.7, Aotion by Local Board Upon Receipt of Notice of
Call, of Part 1631, Quotas and Calls, is amended by inserting immedi-
ately after the word “Provided” where it first appears in subsection
(a) of that section the word “further” and by inserting immediately
before such word “Provided” the following:

“Provided, That notwithstanding Part 1628 or any other provision
of these regulations, when a registrant classified in Class I-A or
Class I-A-0O has refused or otherwise failed to comply with an order
of his local board to report for and submit to an armed forces physical
examination, he may be selected and ordered to report for induction
even though he has not been found acceptable for service in the Armed
Forces and a Statement of Acceptability (DD Form 62) has not been
mailed to him, and in such a case the armed forces physical examina-
tion shall be performed after he has reported for induction as ordered
and he shall not be inducted until his acceptability has been satisfac-

Tue Wurre House,

torily determined :”
June 16, 1970.

[F-R. Doc. 70-7770 ; Filed, June 16, 1070; 3: 27 p.m. ]
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Rules and Regulations
Title 24—HOUSING AND HOUSING CREDIT

Chaopter Vil—Federal Insurance Adminisiration, Department of Housing and Urban Development
SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM
PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE

List of Designated Areas

Section 19144 is amended by adding in alphabetical sequence & new entry to the table, which entry reads as
follows:

§1914.4 List of designated areas. N

Effective date
State County Location Map No. State mnp repository Loeal map repositary ﬁ:‘&ﬁmﬁé&’:"
Insurance for urea

.. L L L L L .- s
Alwska.......... Kennd Paninsuta  Kenal to Sol- E 02100000 01_... Local Affalrs Agoney, Offion of the Kensl Peninsula Borough l'hmnlng June 19, 1970,
Borough, dotua., Governor, Stato of Alaska, Juncau,  Departmont, Borough Bidg., Sole
Alnsion 00801, dotune, Alaska 00000,

Director ot ln-umn«-. Stata of Alsska,
Los Ange) E o053 10 01 Depant. o, Water  Resoareed, 88 Drain Design Division. B D
Californla....... Loz Angoics. ... .. Angeles, .. ... A1) l urtment o ater esources, Storm Drain Design Division, Burean 0.
pe . Uhron: H‘ 353, Bacramento, Calll, 00502, of Eugineering, Department of
FNDS. |'A'!!0| (‘ullbml.ull\sur.mt« Department, 107 Public Works, {11 East First St.
South Broadway, Los Angeles, Room 000, Los Angeles, Calif, wold.
Callf, 90012, and 1407 Market St
San Fruncisco, Calil, 04103,

DO.irrenanss SONOMA. oo Guemevilleand EO0SO7000000 .. 0. ceeiiiiiiiiiiinnniirnnenees SOnoms County Water Agoncy, So- Do.
Viciauty, E 08 007 0000 02 noma County Administrution Bidg.,
- {:.ﬁ’n“mmm—mo Ave., Santa Rosa,
Connectient..... Hartford. ... West Hartford . ... E0O 003 082301 Conneoticat Water Resources Con- Offiee of the T'own Clerk, Town Hall, Do.
E o0 o0 o 02 z:hdmm(,uultol Ave,, Hartford, West Hartlord, Conn. 0107,
Jomn, 145,

Conneeticat Insurance Department,
Sln:c Office Didg., Hartford, Conn.
06114,

Florlda. ceeeeoo. Oknlooan. ... ... Fort Walton E 12001 1001 01, Dupartment of Community Affales, Clty Hall, 107 Miraels Strip Parkway Da,
Beach. oL 8oy, ".z;s “mt Jofferson St., Tallahassee, BW,, Fort Walton Hench, Fin, 32648,
'

State o( l-.oddn Dnsurance Drgnn-
mend,  Treasurer’s ()lﬁw. um
( um(ol 'lnllu!xm\'. Fla.

) » . R 40, e, Valptizudso_ ...  B12000 300000 . .do..... vraeaeaesees Valparalso Clty Hall, 44 Southiview Do,
thirough Ave., Yalparalso, Flo. 328 32580,
E 12061 3040 04
v BEESE D N Y T SRR R L T R E 12 00 0000 01 do..... et s —.. Doard of County Commissboners, Do,
throngh FPalm Reach ('oumd-, 30 North
E 12 000 0000 00 Olive Ave., West Palmu Boach, Fia.
A,
Dovicorporan Ploelas.......... < She S0 e CERIS000. o .. veneeseses Pineilas  County Depoartmont  of Do.
E 12 103 0000 Planning, 315 Haven 8t., Cloar-
E12 108 0000 03 water, Fla. 33510,
Do oo enntarasaait A0eeeeerivens S Potensbirg.... ERIGS IO ... ey, e B AP Ll D'Tnnmml of Ridg., City of St. Do.
through "etansbury, 0% 10¢h St North,
o T 12 106 2730 4 St. Petemburg, Fla, 33713,
) L T T e South Pesadena... E 12 108 280800 ..o 0 i i cincaasaenes Town Hall, Town of South Pasadens, Do.
. Bouth Pasadena, Fla, 33707,
Goorgla.....co.. Do Kalb. ......... Decatur........... B 13080 1610 01 State  Planning and  Programing Ofics of the Clty Clork, Clty of Do.
ot 30q, Burcau, 270 Washington St, 8W,, Deeatur, Post Office Box 220,
Atlantn, Ga. 30834, Deocotur, G, 30030,

Stutn of Goorgin Insurance Commis.
glont, State Capltol, Room 238,
Mlmh. O, 30Q34,

DO.eiiiaae. MUSOOZOR. . o oo Columbus. ... ERasizson ... A eonnninaninensm Offlon of the Bullding OMelal, Clty Do,
ot pogj. of Uolumbus, Post OfMee Box 13540,
. Columbus, G, 31900,
| |1 SARRESES Webater........... Fort Dodge....... E l') ST 20 m Jowa Natural Resources Coundll, City Clerk's Offies, Municipal Bafld. Do.
ugh Grimes Bldg, Das Molnes, lowa log, Fort Dodge, lows 50501,
E w 187 3020 08 W0,

Commbsloner of Insurancs, State of
Iows, Lucss Siate Ofice Bldg.,
Des Molnes, Town 50810,

Mazsachusetts... NetfolK. . eenen.. QUINEY- «oeeen.nn .E25 100001  Division of Water Resouroes, Mas- Department of Planning, Program- Do. .
through suchusetts Witer Resourpes Com. ng, and Drv'-lopmml City of
H)&(ﬂl 1060 0 mission, State OfMies ide., Govern. in'lcy, 55 Sea B, Quiney, Muass;
ment (mlrf 100 Cambridge 5., @aw,

Boston, Moss, 0220,
l);“‘lﬁy'\"l of lm:ximnu‘. 100 Cambridge
3 oaton, Mass, 02202,
Mlaneeota. ..... WIGONS . vvveveeee WIDODA .- ..eoeens B 27106700001,  Minnesota Department of Conserva-  Office of the Planning Director, Room Do:
et seq. ton, 35 Centennial Bidg,, 5t. Paul,  §, Municipal Bidg., “hwu.l, Minn.
Minn. 55101, b5UST,
Commissloner of Insnrance, State of
Minnesoln, State Office mdg Room
210, §t, Paul, Minn, 55101,
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Efloctivn dat
Siato County Location Map No. Btate map repository Local map reponitory of nulhar:;'u) 3.::

of sale of flood
Inpuranoce (or area

Mississippd. ... Marelson. ... Long Beach. ...... F 25 047 1280 01 _ .. State of Mississippl, Governor's Emer<  Office of the Clty (‘lerk Clty Hall, Do,
ency Councll, £ Missbalppl St., Long Beach, Miss, &
oo 400, Jackson, Miss. 3ud
Mississiy éxl Resoarch and  Develop-
meat Center, Information Services
Division, Post Office Drawer 2470,
Jackson, Miss. 30205
Misstssippl Instrance Department,
031"&_) Woollolk Bldg., Jackson, Miss,

Now Jersey..... CapeMay........ Sealule Clty. .. .. E 34 000 3000 01, l)qmunnm of Environmental Pro- OMice of the Clty Clerk, Ofty Hall, Do,
E 3 000 3000 2 tection, Division of Waler Polley and 4416 Landis Ave., Sea sl C ity, N.J.
Supply. Post Office Box 1320, Tron-
ton, N.J. 08625,
Dopartment of Bankiog and Inswranee,
State House Annex, Trenton, NJ.
OR620
DGR rrecsas O adorre m .. Beach Haven EMNOHR0ON. . _do.............. . Oftice of the llnmu1h( lerk, Munioipal Do.
Borough. Bidg., Bay s Hnglnudm Ave.,
Beach Haven, N.J. 08008,
Do....oovewe Unlonr. ... Cranford. . E M 0 000508, do . Oflice. of tha 'Imnuh ip Engineer, Do,
Cranford Municipal B , B Spring-
neld Ave,, Cranford, N.J. 07016,
1 VSRS cvne0iann... Plalofield. .. .. B 34 00 2w 01, Ao i reenOMce of the Directoe of Publie Works Do,
E 3 0 26530 2 sud Urban Development, City Hall,
:1&\: atebung Ave., Plainfield, NJ.
)
Rbode Isfand. .. Kent.. .. ........ Wiewick_ ... . B 44003 (230 01 Rhode Island Statewide Program, |u~!munrm of City Plauning, 3275 Do,
through Room  123-A, The State House, Vost Road, Warwick, R 02886,
44 003 0230 06 l’mvklrnn\ K. 02003
hade Lsdnnd [nsurance l)nnnmrul
Roum 418, 49 Westminster Bt
Do N N 1 44 005 0150 01, I"X:Mm“' SolsQ Eugl ice, City Hall, N
rmessteise MNOW e g | (| et i o s Luglneer's Ollice, City L Neow Do.
pocs paes E 44 006 0150 02 R.L 02540, o
L SRR APBDSES. ... oieiiiiiiiiniiinaanes B A4S 007 0000 01 Texws Water Devilopment Board, 301 County  Clerk’s  Offios,  Aransas Da.
E 45 007 0000 (2 West Second 8t,, Austin, Tox, 75711, County  Courthouses, Rockport,
State Board of Insurance, 11th and  Tex. 75882,
San Jacinto Austin, Tex. 78701,
DO idox oie sens [ [ WSS R Rockport . E 45 007 5500 01 e B2 A : City Hall, ¢ lti of Rockport, Broad- Do,
E A8 007 S0 02 way 8t., port, Tox, 78352,
E 43007 800 03
Do.......... Brazorin . E 45 039 0000 0} Ao ... . Office of the County Engloeers, 1o,
through Brazorin Cottnty Couarthouse, An-
E 4R 630 0000 06, leton, Tex. 77515,
) ASEAVNGR G do.... . Feeoport.......... I 48 039 2400 01 e X O R LRSS (4 of the ( ity AL or, City of Do,
E 45 033 2490 2 Freeport, East Fourth 8t
Freeport, Tﬂ TIAL.
3, VIR AR Calbhoun . St ~ B 45057 0000 00 ... Texas Water Develpoment Board, 301 Counly Clerk of Calhoun County, Do,
E 48057 0000 03 Weat Second 88, Austin, Tex. 78711, Clahoun County, Coarthouse, 211
E 48 D57 0000 03 State l!oanlo(lnmmwr.lllh and San  Bouth Aun St., Port Lavaca, Tex.
Jaclnto Austin, Tex. 7%
3 e s Dallas. ..o Teving. ... . E4B11334m01, . 0nds : ST (:m«- of the Oity Secerotary, Clty Do.
Hall, 835 West Leviog Blvd,, Irving,
Tex. 75000,
s A S (e 7 T T R TSN OO B S E48167000001,.......d0. .. ....iicu.. i Oﬂlccof the County Clerk, Galveston Do,
E 458 167 0000 02 '(rAvuntyM( ourthouss, (h\lvoalou.
ex. 77
N Ao Hitchooek. . ...... E41073220m, ..... A0, i iiiiiiiieacaes Clty Hall, City of Hitcheock, 0M3 Do.
el peq, Sacond St., Hitehcock, Tex, 77563,
DO.ccoeeeees Jodlorsonr. . ....... Beaumont. ... .. E 452050000 0) do. ... RO Jr7 S City Hall, 700 Peard 8t., Beaumont, Do.
tirotgh Tex. 77704,
E 45 245 0400 04
D e V7 T O S T, o ) L R Office of the County Judge, Matagorda Da.
through (‘quu()‘( ourthouse, Bay Clty, Tex.
E 43 321 0000 04 771
DO, caecian N - v sveeennieeeeeeaeneee. AR 3550000 01 .. ‘Texas Water Development Board, 301 Om«omm(‘mmty Englueer, Nucces Do.
E 48 355 0000 02 West Second 8t., Austin, Tex. 75711,  County Courthouse, Corpus
Btate Board of insuranes, 11th and  Chrlsti, Tex, 78401,
'km Jacinto, Austin, Tex, 701,
D0 o reto oateirybalorots pasasass Agua Diglee. ...... EASISSOM00L . .. ... . dO. o venns Office of the City Secretary, Nueces Dao.
(ouul%u Bldg., 1514 Second St
ox, THINO,
D s iccsscinsarsallBcrneaerreseon ATRANE I, .. .. R E YT T Y — it bt (G Omom. Cl(' ul Aransus Pass, Do,
et sen). Arunsss Poss,
I vt hervthe 4o oecve.. Corpus Chrlstl .. E 45 355 1130 01 JONCLY | CURRT, (5 T o ererasioss X NG l)ﬂm!melll Clty Hall, 302 Do.
h South Shoreline Dr. comu( nristl,
Ed Ham Tex, 73401,
P i ao ot nonss B e et Port Amnsss. ... E45305 562001, ... . .do.... et E s atitdr Cromhass panad Oity of Port Aransas, Post Office Box Do.
ot 30q. 397, Port Amunsas, Tex, 78374,
DO st osanariiliBinss sesnvens MO s oo 5>>> Es3sson.... . do.... ~ ot SRR U (!m«n(tlm(ll)wluy. ity Hall, Do,
M\sl Main 51, Robwtown, Tex.
Do.... . San Potriclo. ........... 3 esss Sansaban E 458 4 000 01, Trm Water Developrent Board, 301 Ofes of the County Clerk, Rln Do,
E 45 400 0000 02 West Second sx Austin, Tex. 7711, Patrielo County Courthostse, 5
State Board of Insurance, 1ith and  ton, Tex. TI87.
Ban Jacinto, Austin, Tex. 78701,
Ingleside. 400 X330 oo 433 Sarian s i e L gorieite Clly Hall, 118 Humble £t , Inglestde, Do,
Lo 8inton. ...l 6400 AP St e SRS R cuy mu 301 East Murket 5t,, Slo- Da.
ton, Tex. 78387,
. Abflene. .. ........ LU L essasspases Omm of the City Englneer, Oty Do,
Hall, 555 Walnut 5t., Abllens, Tex.
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Eftective dote

Btate County Location Map No, Etate map repository Local map repository of ’nmllmm‘ liu u-‘n
Of ile of oo
insuratice for area
Virginia P it i iis s siiians E 51 009 0000 01 .. Division of Water Resources, Seventh  Office of the Director of Publio Waorks, Da.
gpmmg E 51 059 0000 02 Fioor, 911 East Broad St., Rieh- Falrfax County, 4100 Chaln Bridge
mond, Va. 25219, Rd., Fairfax, Va. 22030,
Virginia Insgrance Departiment, 700
Blanton, Bldg., Richmond,Va, 2
Do. WSS s Big Stone Gap.... ESLI0012001. .. ... dOec . ioun.... cereeenes Ofice of the Town Maunger, Town of Do
X E 51 106 0190 2 mz‘ Stone Gap, Big Stone Gap, Va,
24210,
DA e da i8St Papl. .. ... ESIT05210001...._ ... L P VR LSS AT YO LT A m("“ 011!1«-, Town Hall, 8t. Paul, Do,
0, N2,
iy o W 5~ «o E 51 820 2610 0) 7NN SR SRR TS Onlieo of the City Bogineer, City Hall, Do,
g 5 m i through 20 South \l,;;'uu Ave., “’nynm

En S-\f‘.'l\m (L)

boro, V. 22680,

(National Plood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 19€8), effective Jan. 28, 1060 (33 P.R. 17804,
Nov. 28, 1968) , as amended (secs. 408-410, Public Law 91-152, Dec. 24, 1969), 42 U.8.C. 4001-4127; and Secretary's delegation of authority to
Federal Insurance Administrator, 34 F.R. 2080, Feb. 27, 1969)

Issued: June 16, 1970,

GeorcE K. BERNSTEIN,
Federal Insurance Administratlor.

[FPR. Doc, T0-7482; Plled, June 17, 1970; 8:45 am.]

Title 7—AGRICULTURE

Chapter —Consumer and Marketing
Service (Standards, Inspections,
Marketing Practices), Department of
Agriculture

PART 26—GRAIN STANDARDS

Charges and Fees

Pursuant to the authority contained
in section 7 of the U.S. Grain Standards
Act, as amended (7 U.S.C, 79), the De-
partment of ‘Agriculture is amending
§§26.71(s) and 26.72 of the regulations
(7T CFR 2671(a) and 26.,72) under the
Act in connection with the Federal in-
spection services of grain in the Cana-
dian ports and appeal inspection services
of grain in the United States.

Statement of considerations. The U.S.
Grain Standards Act provides that em-
ployees of the Department of Agriculture
are authorized to conduct appeal or ini-
tial inspection of grain in Canadian
ports, Section 7 of the Act provides that
the Secretary of Agriculture may pre-
scribe, charge, and collect reasonable fees
to cover the Department’s estimated total
cost of performing these official inspec-
tion services, Section 7 of the Act further
provides that such fees shall, as nearly
as practicable and after taking into con-
sideration any proceeds from the sale
of samples, cover the costs of the Depart-
ment of Agriculture incident to the per-
formance of appeal and Canadian port
Inspection services.

Section 26.71 of the regulations, which
covers Federal inspection services in
Canadian ports, now provides for a rate
of $20 per man-hour. A recent cost study
by the Department of Agriculture reveals
the need for the rate to be increased to
$22 per man-hour with corresponding
changes in the other fees and charges.
These increases are necessitated, in part,
by the general salary increase to Federal
eémployees (Public Law 91-231 and Exec-

utive Order 11524)
dlent crten; 24) and increased per

Section 26.71 now provides a rate of $20
(per lot) for reinspection and appeal lot
inspections based on an original or new
sample. Reinspections of US. grain in
Canadian ports are performed by official
grain inspectors in Canada. For reinspec-
tions, the $20 fee includes inspection costs
plus transportation costs of another offi-
cial grain inspector to perform the rein-
spection. Appeal inspections of U.S. grain
in Canadian ports are performed by the
Board of Appeals and Review, Beltsville,
Md. For appeal inspections, the $20 fee
includes inspection costs plus the cost
of alrmailing the composite sample to the
Board of Appeals and Review,

The Department of Agriculture re-
quires that for bulk grain in ships, the
inspection and grading results shown on
certificates be based on weighted aver-
ages of the analysis of the sublots. Cost
data by the Department of Agriculture
shows that the total approximate cost
for performing reinspections and appeal
inspections is $22 per sublot sample.
Therefore, in order to, as nearly as prac-
ticable, recover the Department’s costs,
it Is necessary to charge $22 per sublot
rather than $22 per lot for reinspections
and appeal inspections.

The cost study also reveals that the
fees and charges for the appeal inspec-
tion services in the United States under
§26.72 of the regulations must be
increased to cover the general salary
increases. The cost study further reveals
that the fees for bulk or sacked grain
in shiplots (barge, or other waterborne
carriers) should be increased at a higher
rate than the other fees.

1. Section 26.71(a) is amended to read
as follows:

§26.71 Federal inspection services in
Canadian ports.

(a) General. The fees and charges
for inspection services performed by offi-
cial inspection personnel on US. grain
in Canadian ports shall be as follows:

Feeor
Service charge
(1) For original inspections:
(}) Lot inspection: For sampling
and inspection for grade, factor
analysis, or other criteria,
whether performed singly or con-
currently (per man-hour)...... $22. 00
(i1) Checkloading and other special
services ! prescribed In § 26.6 (g),
(h), (1), and (})), and standby
time (per man-hour) .ceeeeeeee 22. 00
(1) Minimum €. . e 22.00
(iv) Submitted sample Inspection
e SN e 22.00
(2) For reinspections and appeal
inspections: *
(1) Lot inspections:
Basls original sample (per sub-
) O SR SR S, S N S 22.00
Basis new sample (per sublot).. *22.00
(i1) Submitted sample Inspection
(per sample) . e ccceeee 22.00
(3) For extra coples of certificates
[0 JX0 s § P AR SEER T ISR 1.00

1Only one fee will be charged for these
services whether performed singly or concur-
rently. (But see minimum fee requirement.)
11 it Is found that there was a material
error in the inspection from which a re-
inspection or an appeal is taken, no reinspec=
tion or appeal inspection fee shall be assessed.
* Plus applicable sampling charge,

2. Section 26.72 is amended to read as
follows:

§26.72 Appeal inspection services in the
United States.

(a) General. The fees and charges for
appeal inspection services performed by
official Inspection personnel of the Grain
Division (other than Board appeals) on
grain in the United States shall be as
follows: **

* Feest shown In subparagraphs (1) through
(6) of this paragraph (a) shall Include in-
spections for grade, or for factor analysis,
whether performed singly or concurrently;
or inspections for one or more other criteria,
whether performed singly or concurrently.

‘If it Is found that there wias a material
error in the inspection from which an appeal
Is taken, no appeal Inspection fee shall be
assessed, but see § 26.73(a).
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Feo or charge
Inspections for  Inspections for
BServioo gradeor factor  grade or Iactor
sonlysis; or analyxis; and
inspections nm&m
for one or more  for one of More
other eriteria other eriteria
(1) ¥or bulk or sscked grain in carlots:
() Covered per cary and othor curs with o marked cspacity of 130,000 or
more pounds (per carkot oF PArt-eariot) oo oo orr e inaaaaen — $15 00 $20. 0
ot
Basis official file sample 14,00 1L 80
(1) AUl other cars (per carlot of PAI-COrIOt) a.n e cene e s rrrerrrrrrecevasas e 10, 00 18, 50
or
Bas's official e sammPle. . .o vererrrrzeeieserassnanssssrrssnannnsnere Nrdedq 10,00 1L 9
(2) ¥For bulk or sacked grain in truck nid traller Jots (per truck or traller lot or
part-track or part-traller lot) % .00 n®o
Basis official Ao 3ample. .. .o e ic it crtnssrr e s et s et 1600 TIL %
(3) For bulk or ssck n in shiplots (barge, or othar waterbome earrier)
{per thowusand bushels or fraction thereol) . ..o 22 3100
or
Basis officla! file sample per sublot ... .. RO P CR I NS IR IS 22 1800 L
Minimum foe per lot (excopt basls official file sample). . oooerroneiiiiiiiian .00 14. 50
EO For submitted sanple, or packuge o'!'w {per sample or pockn{o) ........ 1600 118
o; For all lots of grain other than thoss d 10 In subparsgraphs (1), (2), ),
sod (4) of this pamgraph (a) (per th d bushels or fraction thereol). .. 225 300
or
Braks official fide SAMPIO.... . .cvrrerramacroarrrnnnm o rerccc s sanane s s rrmsese fam 1L 80
Mintmum fee per Jot (except basis official file sample) ... o 0, 0 14,00
Fee or charge
{6) Choecklonditig and other servioes ! prescribed In § 208 (), (W), (D),
and (f), and standby time (per MAan-hour) . . ....cooemsrrrrmmnsrreees =s 0
Mintmum fee per : w00
(4] ?u.llity (
nspection on o shiplot) (per lot) 0.0
(%) For extra coples of an appoeal fnspection certificats {pec 1Lm
and one copy of enc!

copbes furr
thelr order shall be considered extra coples.)
(9 Charges for boliday,

Department

Wt, or overtlme work performed by employees of the
o of an appeal, and for travel thme on

of on account
account of an o) for wirich employess recelve overtime compensa
nmmamﬂnmmm 2 por man-hour ;mmnlaywmdm

fnelade the following:

MmA mhk\lnmm chargo of 2 hours shall bo made for any unscheduled overtime
of 5

by mn‘h’uhmydﬂnﬂw cireamstances:
was scheduled for him; or (4) which Is per-
nuing efther ot least

w

(a) On o doy when no wor

formed by an employee on his

1 hour before his regular tour of duty or which has
work after Jotod his

to he hoas
knm of mphymmum when the emp)
he leaves his

tinw work at Joast 2

im
lar work day begh

of eny ent, to perform suc
mmb- Dbotwoen the end of bis duty tour,

whether tegnlar or overtime, and his retarn to duty to perform the over-
time work.
(1) The charges for hollday, night, or overtime work and for travel time foc

which employees recelve overtitun com
tho foes

the appeal was taken.

pensation
bed {n subparagraphs (1) to (53 of this
cwnvheﬂlu there was or was 0ot o material error in
wh

bo in addition to

p-ng.nnh (a) In all
the inspection from

t Tha foe for an sppeal
Includes a surcharge of $0,50 which s
mmm%
1 Only ane fee be

on the basls of an offickal file samplo retained by an official iInspection agency,
forwarded to the official lnspection uwcyurdmbummmtmrlouuuud

faor thesa services, whether peeformed

charged ly or concurrently.
ur«uwwmmmmwowmummmmmbmnmm o(lhhpuun%(.)oﬂhhuctlon.

(b) Board appeals. The fees and
charges for appeal inspection services
performed by the Board of Appeals and
Review on grain in the United States
shall be as follows:

(1) For services ldentified in subpara-
graphs (1) through (5) of paragraph (a)
of this section, a fee of $12 per lot, sub-
lot, or sample: Provided, That if it is
found that there was a material error in
the inspection from which an appeal is
taken by the Board of Appeals and Re-
view, no fee shall be assessed.

(2) For extra copies of an appeal in-
spection certificate, $1 per copy.

(¢) Costs included in fees. The fees
and charges specified in this section
shall, except as provided in paragraph
(a) (9) of this section, include the cost
of travel and transportation to perform
the service requested, and the original
and one or more copies of an appeal in-
spection certificate as specified in para-
graph (a) (8) of this section.

(Sec. 7, 82 Stat. 764, 7 US.C. 19, 20 F.R. 16210,
as amended 33 F.R. 10750)

The establishment of the above fees
and charges depends upon facts within
the knowledge of the Consumer and Mar-
keting Service. It is to the benefit of the
public that this amendment be made ef-
fective at the earliest practicable date.
‘Therefore, pursuant to the provisions of
5 US.C. section 553, it is found upon good
cause that notice and other public pro-
cedures on the amendment are imprac-
ticable and unnecessary.

This amendment shall become effective
August 1, 1970.

Done at Washington, D.C., this 15th
day of June 1870.
G. R. GRANGE,
Deputy Administrator,
Marketing Services.

|F.R. Doc. 70-7717; Piled, June 17, 1970;
8:53 am.]
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Chapter IV—Federal Crop Insurance
Corporation, Department of
Agriculture

[Amat, 31]

PART 401—FEDERAL CROP
INSURANCE

Subpart—Regulations for the 1969
and Succeeding Crop Years

- Dry BEANS

Pursuant to the authority contained in
the Federal Crop Insurance Act, as
amended, the above-identified regula-
tions are amended effective beginning
with the 1971 crop year in the following
respect:

Subsection 4(a) of the dry bean en-
dorsement shown in § 401.127 is amended
to read as follows:

4, Claima for loss. (a) Any clalm for loss
on an insurance unit (berelnafter called
“unit”) shall be submitted to the Corpora-
tion, on a form prescribed by the Corpora-
tion, within 60 days after threshing of the
insured crop is completed on the unit but
not Inter than 60 days after the calendar date
for the end of the insurance period shown
in section 3 of this endorsement. The Cor-
poration reserves the right to provide addi-
tional time If it determines that circum-
stances beyond the control of elther party
prevent compliance with this provision.

(Secs, 506, 516, 52 Stat, 73, as amended, 77,
as amended; 7 U.S.C. 1506, 1516)

Adopted by the Board of Directors on
June 11, 1970.

[sEaLl NeLsox V. LirTLE,
Secretary, Federal Crop

Insurance Corporation.
Approved: June 15, 1970.

CLARENCE D, PALMBY,

Assistant Secretary.
|P.R. Doe, 70-7718; Piled, June 17, 1970
8:54am.)
[Amdt, 32]
PART 401—FEDERAL CROP
INSURANCE

Subpart—Regulations for the 1969
and Succeeding Crop Years

SUGARCANE

Pursuant to the authority contained in
the Federal Crop Insurance Act, as
amended, the above-identified regula-
tions are amended effective beginning
with the 1971 crop year in the following

respect:

Subsection 6¢(a) of the sugarcane en-
dorsement shown in § 401.135 is amended
to read as follows:

6. Cloims for loss. (s) Any claim for loss
on a unit shall be submitted to the Corpora-
tion, on & form prescribed by the Corpora-
tion, within 60 days after harvesting of the
insured crop i campleted on the unit but not
later than 60 days after the calendar date for
the end of the insurance period shown 1o
section 3 of this endorsement, The Corpora-
tion reserves the right to provide additional
time 1f 1% determines that circumstances be-
yond the control of elther party prevent
compliance with this provision.

(Secs. 508, 516, 52 Stat. T3, 8s amended, 77,
as amended; 7 U.8.C. 1506, 1516)

18, 1970




Adopted by the Board of Directors on
June 11, 1970.

[sEAL] NzLsox V. LiTTLE,
Secretary, Federal Crop

Insurance Corporation,
Approved: June'15, 1970,

CLARENCE D, PALMBY,

Assistant Secretary.

|F.R, Doe. 70-7710; Piled, June 17, 1070;
8:54am.)

| Amadt. 33]

PART 401—FEDERAL CROP
INSURANCE

Subpart—Regulations for the 1969
and Succeeding Crop Years

SvuGAr BEETS

Pursuant to the authority contained in
the Federal Crop Insurance Act, &s
amended, the above-identified regula-
tions are amended effective beginning
with the 1971 crop year in the following
respect:

Subsection 5{a) of the sugar beet en-
dorsement shown in § 401,140 is amended
o read as follows:

5. Claima for loss. (a) Any clalm for loss
on an insurance unit (hereinafter called
“unit") shall be submitted to the Carpora-
tion, on & form prescribed by the Corpora-
tion, within 60 days after harvesting of the
insured crop is completed on the unit but not
later than 60 days after the applicable calen-
dar date for the end of the insurance period
shown in section 4 of this endorsement, The
Corporation reserves the right to provide ad-
ditional time if it determines that circum-
stances beyond the control of either party
prevent compliance with this provision,

(Seccs. 506, 516, 52 Stat. 73, as amended, 77,
as amended; 7TU.S.C. 1506, 1516)

Adopted by the Board of Directors on
June 11, 1970,

[seavL) NELSON V. LITTLE,

Seoretary, Federal Crop
Insurance Corporation,

Approved: June 15, 1970.

CLARENCE D. PALMBY,
Assistant Secretary.

[FR. Doc. 70-7720; Filed, June 17, 1870;
8:54am.]

[Amadt, 34)

PART 401—FEDERAL CROP
INSURANCE

Subpart—Regulations for the 1969
and Succeeding Crop Years

CANNING AND FREEZING PEAS: MINNESOTA
AND WISCONSIN

Pursuant to the authority contained
in the Federal Crop Insurance Act, as
amendad, the above-identified regula-
'-!ons are amended effective beginning
Wwith the 1971 crop year in the following

respect:
Subsection 6(a) of the canning and
freezing endorsement shown in

pea
§401.146 is amended to read as follows:

p 8. Claims for loss, (a) Any claim for loss
% & unit shall be submitted to the Corpo-

RULES AND REGULATIONS

ration, on o form prescribed by the Corpo-
ration, within 60 days after harvesting of the
insured crop is completed on the unit but
not later than 60 days after the calendar date
for the end of the Insurance period shown in
section 4 of this endorsement, The Corpo-
ration reserves the right to provide additional
timo if it determines that eclrcumstances
beyond the control of either party prevent
compliance with this provision.

(8ecs, 500, 516, 52 Stat, 73, as amended 77,
a5 amended; 7 US.C. 1506, 1516)

Adopted by the Board of Directors on
June 11, 1970.

[SEAL) NeLson V. LiTrLE,
Secretary, Federal Crop

Insurance Corporation,
Approved: June 15, 1970,

Crarence D. PaLusy,
Assistant Secretary.

|F.R, Doc, T0-7721; Filled, June 17, 1870;
8:564 am.]

[Amdt. 1]
PART 402—RAISIN CROP INSURANCE

Subpart—Regulations for the 1966
and Succeeding Crop Years

RA1SINS

Pursuant to the authority contained in
the Federal Crop Insurance Act, as
amended, the above-identified regula-
tions are amended effective beginning
with the 1971 crop year in the following
respect:

Subsection 14(f) of the application and
policy shown in § 402.6 is amended to
read as follows:

(f) It shall be a condition precedent to
payment of any claim that the insured fur-
nish any information required by the Corpo-
ration regarding the production, weight, and
handling of the raising insured and the man-
ner and extent of loss, M production from
two or more units Is commingled, or in-
surable and uninsurable tonnage is com-
mingled, and satlsfactory records are not
made avallable to establish the facts, the
Corporation reserves the right to deny lia-
bility or to allocate the production in such
manner as it deems appropriate for the pur-
potes of computing any indemnity involved,
Any clalm for loss on a unit shall be sub-
mitted to the Corporation, on a form pre-
seribed by the Corporation, not more than
30 days after total destruction in the fleld
or after the records required herein are avall-
able to the Insured but not Iater than the
April 30 Immediately following the normal
harvesting pertod. The Corporation reserves
the right 10 provide additional time If it de-
termines that clrcumstances beyond the con-
trol of either party prevent compliance with
this provision, §

(Seca. 506, 516, 52 Stat. 73, as amended, 77,
a5 amended; 7 U.BS.C. 1506, 1516)

Adopted by the Board of Directors on
June 11, 1970,

[sEAL] NELsoN V. L1TTLE,
Secretary, Federal Crop

Insurance Corporation.
Approved: June 15, 1970,

CLARENCE D, PaLmey,
Assistant Secretary,

[F.R. Doec. 70-7722; Filed, June 17, 1970;
:54 am.)
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[Amdt. 3]
PART 403—PEACH CROP INSURANCE

Subpart—Regulations for the 1965
and Succeeding Crop Years

PEACHES

Pursuant to the authority contained in
the Federal Crop Insurance Act, as
amended, the above-identified regula-
tions are amended effective beginning
with the 1971 crop year in the follow-
ing respect:

Subsection 13(a) of the application
and policy shown in § 403.45 is amended
to read as follows:

13. Amount of loss and proof of loss. (a)
Any claim for 1088 on any unit shall be sub-
mitted to the Corporation, on & form pre=
scribed by the Corporation, within 80 days
after harvesting of the insured crop is com=
pleted on the unit but not later than 60 days
after the calendar date for the end of the in-
surance period shown in section 6. The Cor-
poration reserves the right to provide addi-
tional time f it determines that circums-
stances beyond tlle control of either party
prevent compliance with this provision.

(Secs. 606, 516, 52 Stat. 73, as amended, 77, as
amended; 7 US.C, 1506, 1516)

Adopted by the Board of Directors on
June 11, 1970,

IseaL) NeLsox V., Larrig,

Secretary, Federal Crop
Insurance Corporation,

Approved: June 15, 1970.

CLARENCE D, PALMEY,
Assistant Secretary.

[P.R. Doc, T0-7723; Piled, June 17, 1970;
8:54 am.|

[Amat. 2]
PART 404—APPLE CROP INSURANCE

Subpart—Regulations for the 1967
and Succeeding Crop Years

APPLES

Pursuant to the authority contained in
the Federal Crop Insurance Act, as
amended, the above-identified regula-
tions are amended effective beginning
with the 1971 crop year in the follow=
ing respect:

Subsection 14(a) of the application
and policy shown in §404.52 of this
chapter is amended to read as follows:

14. Amount of loss and proof of loss. (a)
Any claim for loss on any unit shall be sub-
mitted to the Corporation, on a form pre-
scribed by the Corporation, within 60 days
after harvesting of the Insured crop I5 com-
pleted on the unit but not later than 60 days
after the calendar date for the end of the in-
surance period shown in section 6, The Cor-
poration reserves the right to provide addi-
tional time If it determines that olrcums-
stances beyond the control of either party
prevent compliance with this provision.

(Secs. 506, 516, 52 Stat. 73, as amended, 77, as
amended; 7 U.S.0, 1506, 1516)
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Adopted by the Board of Directors on
June 11, 1970.

[sEaLl NEeLsoN V. LirTie,
Secretary, Federal Crop

Imsuragnce Corporation.
Approved: June 15, 1970,

CLARENCE D. PaLmey,
Assistant Secretary.

[P.R. Doc, 70-7724; Plled, June 17, 1970;
8:54 am.)

[Amdt. 4]

PART 406—CALIFORNIA ORANGE
CROP INSURANCE

Subpart—Regulations for the 1963
and Succeeding Crop Years

ORANGES; CALIFORNIA

Pursuant to the authority contained
in the Federal Crop Insurance Act, as
amended, the above-identified regula-
tions are amended effective beginning
with the 1971 crop year in the following
respect:

Subsection 14(a) of the Application
and Policy shown In § 406.6 is amended
to read as follows:

14. Amount of loss and prooj of loss. (&)
Any clalm for loss on any unit shall be sub-
mitted to the Corporation, on a form pre-
scribed by the Corporation, within 60 days
after harvesting of the insured crop iz com-
pleted on the unit but not later than the
applicable date set forth below of the
calendar year following the calendar year
in which insurance attached:

July 31
November 30
The Corporation reserves the right to pro-
vide additional time If it determines that
circumstances beyond the control of either
party prevent compliance with this proviston.
(Sec. 506, 518, 52 Stat. 73, as amended, 77,
as amended; 7 U.S.C, 1506, 1518)

Adopted by the Board of Directors on
June 11, 1970,

[sEAL]) NeLson V. LiTTLE,

Secretary, Federal Crop
Insurance Corporation,
Approved: June 15, 1970.
Cranence D. PALMBY,
Agsistant Secretary.

[FR. Doc. 70-7725; Filed, June 17, 1970;
8:564 am.)

[Amdt. 5)

PART 408—NORTH CAROLINA APPLE
CROP INSURANCE

Subpart—Regulations for the 1965
and Succeeding Crop Years

Norr CAROLINA APPLES

Pursuant to the authority contained
in the Federal Crop Insurance Act, &s
amended, the above-identified regula-
tions are amended effective beginning
with the 1971 crop year in the following
respect:

RULES AND REGULATIONS

Subsection 13(a) of the Application
and Policy shown in §408.6 is amended
to read as follows:

13. Amount of loss and proof of loss. (a)
Any clalm for loss on any unit shall be suh-
mitted to the Corporation, on a form pre-
scribed by the Corporation, within 60 days
after harvesting of the Insured crop is com-
pleted on the unit but not later than 60 days
after the calendar date for the end of the
insurance period shown In sectlon 6. The
Corporation reserves the right to provide
additional time If it dotermines that clrcum-
stances beyond the control of either party
prevent compliance with this provision.

(Secs. 508, 516, 52 Stat. 73, as amended, 77,
as amended; 7 U.S,C. 1606, 1516)

Adopted by the Board of Directors on
June 11, 1970,

[seAL] Nersox V. Larrne,

Secretary, Federal Crop
Insurance Corporation.

Approved: June 15, 1970.

Cranence D. PALMBY,
Assistant Secretary.

[PR. Doc, T0-7726; Filed, June 17, 1970;
8:54 am.]

[Amadt. 2)

PART 409—ARIZONA-DESERT
VALLEY CITRUS CROP INSURANCE

Subpart—Regulations for the 1967
and Succeeding Crop Years

ARIZONA-DESERT VALLEY Crrrus Crors

Pursuant to the authority contained
in the Federal Crop Insurance Act, as
amended, the above-identified regula~-
tions are amended effective beginning
with the 1971 crop year in the following
respect:

Subsection 14(a) of the application
and policy shown in § 409.25 is amended
to read as follows:

14. Amount of loss and proof of loss, (a)
Any claim for 10ss on any unit shall be sub-
mitted to the Corparation, on a form pre-
scribed by the Corporation within 60 days
after harvesting of the insured crep is com~
pleted on the unit but not later than the
applicable date set forth below of the cal-
endar year following the calendar year in
which insurance attached:

‘Type of Citrus: Date
by Lo 45 8 s e A 30
LIV, and V. e September 30
Vv May 31

The tion reserves the right to provide

additional time If it determines that clreum-
stances beyond the control of either party
prevent compliance with this provision.
(Secs. 506, 516, 52 Stat. 73, as amended, 77,
as amended; 7 US.C, 1508, 1516)

Adopted by the Board of Directors on
June 11, 1970,

[sEAL] NersoN V. LITTLE,
Secretary, Federal Crop

Insurance Corporation.
Approved: June 15, 1970,

CLARENCE D. PALMsBY,
Assistant Secretary.

[F.R. Doc. 70-7727; Piled, June 17, 1070;
8:54 am.]
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PART 410—FLORIDA CITRUS CROP
INSURANCE

Subpart—Regulations for the 1970
and Succeeding Crop Years

FrormwA Crrrus Crors

Pursuant to the authority contained
in the Federal Crop Insurance Act, as
amended, the above-identified regula-
tions are amended effective beginning
with the 1971 crop year in the following
respect:

Subsection 14(a) of the application
and policy shown in § 410.6 is amended
to read as follows:

14. Amount of loss and proof of loss, ()
Any claim for loss on any unit shall be sub-
mitted to the Corporation, on a form pre-
scribed by the Corporation within 60 days
after harvesting of the Insured crop ls com-
pleted on the unit but not Iater than 60 days
after the applicable calendar date for the end
of the insurance period shown In section 6,
The tion reserves the right to provide
additional time if It determines that circum-
stances beyond the control of either party
prevent compliance with this provision.

(Secs. 506, 516, 62 Stat. 73, ns amended, 77,
as amended; 7 US.C, 1506, 1516)

Adopted by the Board of Directors on
June 11, 1970.

[sear) Nersox V., Lrrrie,
Secretgry, Federal Crop

Insurance Corporation.
Approved: June 15, 1p7o.

CrarENCE D. PaLmey,
Assistant Secretary.

[FR. Doc. TO-7728; Filed, June 17, 1970;
8:54 am.]

[Amdt, 3]
PART 411—GRAPE CROP INSURANCE

Subpart—Regulations for the 1967
and Succeeding Crop Years

GRAPES

Pursuant to the authority contained
in the Federal Crop Insurance Act, as
amended, the above-identified reguls-
tions are amended effective beginning
with the 1971 crop year in the following
respect:

Subsection 14(a) of the application
and policy shown in § 411.6 is amended
to read as follows:

14. Claim for loss. (a) Any clalm for loss
on any unit shall be submitted to the Cor-
poration, on a form by the Cor-
poration, within 60 days after harvesting of
the insured crop Is completed on the unit
but not later than 60 days after the calendar
date for the end of the insurance period
shown in section 6. The Corporation reserves
the right to provide additional time it
determines that clrcumstances beyond the
control of either party prevent compliance
with this provision,

(Secs. 506, 516, 52 Stat. 73, as amended, 77,
as amended; 7 US.C. 1500, 1616)
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Adopted by the Board of Directors on
June 11, 1970,

[sEAL] Nersox V. LirTLE,

Secretary, Federal Crop
Insurance Corporation.

Approved: June 15, 1970.

CLARENCE D. PALMBY,
Assistant Secretary.

[FR. Doc. T0-7720; Filed, June 17, 1970;
8:55 a.m.]

[Amdt, 2]

PART 413—TEXAS CITRUS CROP
INSURANCE

Subpart—Regulations for the 1969
and Succeeding Crop Years

Texas Crraus Crors

Pursuant to the authority contained
in the Federal Crop Insurance Act, as
smended, the above-identified regula-
tions are amended effective beginning
with the 1971 crop year in the following
respect:

Subsection 14¢a) of the application
and policy shown In § 413.25 i3 amended
to read as follows:

14. Amount of loss and proof of loss. (a)
Any clalm for loss on any unit shall be sub-
mitted to the Corporation on a form pre-
wribed by the Corporation within 60 days
after harvesting of the insured crop is com-
pleted on the unit but not later than 60
day= after the calendar date for the Insur-
ance period shown in section 6. The Cor-
poration reserves the right to provide addi-
Honal time If It determines that circum-
stances beyond the control of elther party
prevent complinnce with this provision.

(Seca. 506, 516, 52 Stat. 73, na amended, 77,
& amended; 7 U.8.C, 15086, 1516)

Adopted by the Board of Directors on
June 11, 1970.

[sgaL) Nerson V. Lirrie,
Secretary, Federal Crop

Insurance Corporation.
Approved: June 15, 1970.

Crarence D. PaLmey,

Assistant Secretary.

[PR. Doec, 70-7730; Filed, June 17, 1970;
8:56 a.m.]

Chapter Vil—Agricultural Stabiliza-
tion and Conservation Service
(Agricultural Adjustment), Depart-
ment of Agriculture

SUBCHAPTER B—FARM MARKETING QUOTAS

AND ACREAGE ALLOTMENTS
[Amadt. 8]

PART 730—RICE

Subpart—Rice Marketing Quota Reg-
vlations for 1967 and Subsequent
Crop Years

MISCELLANEOUS AMENDMENTS

Basis and purpose. The amendments
herein are Issued under and in accord-
&nce with the provisions of the Agricul-

No. 118—Pt, 1—3

RULES AND REGULATIONS

tural Adjustment Act of 1938, as amended
(7T US.C. 1281 et seq.).

The purpose of these amendments is
to (1) announce the rate of penalty ap-
plicable to excess rice produced in the
1970 crop year, and (2) expand the pro-
visions of § 730.44(a) to permit applica-
tion of the erroneous notice of allot-
ment prior to planting under specified
conditions,

Since rice will shortly be harvested in
some parts of the rice producing areas
and the rate of penalty Is essential in
computing the amount of penalty on any
excess rice production, and since the
erroneous notice of allotment provisions
are clarified, it is Important that these
amendments be issued and made effec-
tive as soon as possible. In addition, cal-
culation of the rate of penalty is a
mathematical defermination. Accord-
ingly, it is hereby determined and found
that compliance with the notice, pubiic
procedure, and effective date require-
ments of 5 US.C. 553 is impracticable
and contrary to the public interest, and
these amendments shall become effective
as provided herein.

The Subpart—Rice marketing quota
regulations for 1967 and subsequent crop
yvears (32 F.R. 8666, 9148, 33 F.R. 3052,
3213, 9331, 34 F.R. 1435, 9417, 35 F.R.
5995) is amended as follows:

1. Section 730.22 is amended by add-
ing at the end thereof a new sentence
to read as follows:

§ 730.22 Rate of penalty.

* * * The rate of penalty applicable
to the 1970 crop of rice shall be 4.84
cents per pound. This is 65 per centum
of the parity price as of June 15, 1970,
which is determined to be 7.45 cents per
pound,

2. Section 73044 Is amended by re-
vising the first sentence of paragraph
(a) thereof to read as follows:

§ 730.44 Erroneous notices.

(a) Erroneous notice of allotment, In
any case where through error in a county
or State office the producer was officially
notified In writing of a rice allotment
for a crop year which was larger than
the finally approved allotment and the
county committee and the State execu-
tive director find that the producer, act-
ing solely on the information contained
in the erroneous notice, has materially
changed his position to enable him to
produce the allotment crop (for exam-
ple, obligated expenditure of funds for
land preparation, additional equipment
and labor, ete.) or has planted an acre-
age to rice in excess of the finally ap-
proved allotment, the producer will not
be considered to have exceeded the
allotment unless he overplanted the
allotment shown on the erroneous
notice. * * *

» - - » .
(Secs, 353, 356, 375, 52 Stat. 61, as amended,
62, as amended, 66, as amended; 7 USC.
1353, 1356, 1375)

Effective date: Date of filing with the
Director, Office of the Federal Register.
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Signed at Washington, D.C,
June 12, 1970.

CARROLL G, BRUNTHAVER,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service.

[P.R. Doc. T0-7716; Piled, June 17, 1870;
8:53 am.|

on

Chapter IX—Consumer and Marke!-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

[Valencia Orange Reg. 318]

PART 908—VALENCIA ORANGES
GROWN IN ARIZONA AND DESIG-
MATED PART OF CALIFORNIA

Limitation of Handling
§‘)O(‘§?;:.8 Valencia Orange Regulation

(n) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 908, as amended (7 CFR Part
908), regulating the handling of Valencia
oranges grown in Arizona and designated
part of California, effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 US.C. 601-674), and upon
the basis of the recommendations and in-
formation submitted by the Valencia
Orange  Administrative Committee,
established under the sald amended mar-
keting agreement and order, and upon
other available Information, it is hereby
found that the limitation of handling of
such Valencia oranges, as hereinafter
provided, will tend to effectuate the de-
clared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary
notice, engage in public rule-making
procedure, and postpone the effective
date of this section until 30 days after
publication hereof in the Froerar REG-
1sTEr (5 US.C. 553) because the time
intervening between the date when
information upon which this section is
based became available and the time
when this section must become effective
in order to effectuate the declared policy
of the act is insufficient, and a reasonable
time Is permitted, under the circum-
stances, for preparation for such effec-
tive time: and good cause exists for
making the provisions hereof effective as
hereinafter set forth. The committee held
an open meeting during the current
week, after giving due notice thereof, to
consider supply and market conditions
for Valencia oranges and the need for
regulation; interested persons were
afforded an opportunity to submit in-
formation and views at this meeting;
the recommendation and supporting in-
formation for regulation during the
period specified herein were promptly
submitted to the Department after such
meeting was held; the provisions of this
section, including its effective time, are
identical with the aforesaid recommen-
dation of the committee, and information
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concerning such provisions and effective
time has been disseminated among han-
dlers of such Valencia oranges:; it is
necessary, in order to effectuate the de-
clared policy of the act, to make this sec~
tion effective during the period herein
specified; and compliance with this sec-
tion will not require any special prepa-
ration on the part of persons subject
hereto which cannot be completed on or
before the effective date hereof. Such
commitiee meeting was held on June 16,
1970.

(b) Order. (1) The respective quanti-
ties of Valencia oranges grown in Ari-
zona and designated part of California
which may be handled during the period
June 19, 1970, through June 25, 1970, are
hereby fixed as follows:

(i) District 1: 170,000 cartons;

(i1) District 2: 210,000 cartons;

(if1) Distriet 3: 120,000 cartons.

(2) As used In this section, “handler”,
“District 1", “District 2", “District 3",
and “carton” have the same meaning as
when used in said amended marketing
agreement and order.

(Secs, 1-19, 48 Stat, 31, as amended; 7 US.C.
601-674)

Dated: June 17, 1970.

Froyp F, HEDLUND,
Director, Fruit and Vegetable
Division, Consumer and Mar-
keting Service.

[FR, Doc, 70-7800; Filed, June 17, 1970;
11:12am.}

PART 917—FRESH PEARS, PLUMS,
AND PEACHES GROWN IN
CALIFORNIA

Expenses and Rate of Assessment
and Carryover of Unexpended
Funds

On June 3, 1970, notice of rule making
was published In the FEDERAL REGISTER
(35 F.R. 8572) regarding proposed ex-
penses and the related rates of assess-
ment for the fiscal period beginning
March 1, 1970, and ending February 28,
1971, and carryover of unexpended
funds, pursuant to the marketing agree-
ment, as amended, and Order No, 917,
as amended (7 CFR Part 917), regulat-
ing the handling of fresh pears, plums,
and peaches grown in California. This
regulatory program Is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 US.C. 601-874).
After consideration of all relevant mat-
ters presented, including the proposals
set forth in such notice which were sub-
mitted by the Control Committee (estab-
lished pursuant to said marketing agree-
ment and order), it is hereby found and
determined that:
£917.209 Expenses, rates of assessment,

and carryover of unexpended funds,

(a) Expenses: Expenses that are rea-
sonable and likely to be incurred during
the fiscal period March 1, 1970, through
February 28, 1971, will amount to
$298,440.

(b) Rate of assessment: The rates of
assessment for such fiscal period payable

RULES AND REGULATIONS

by each handler in accordance with
§ 917.37 are fixed as follows:

(1) Eight-tenths of a cent ($0.008)
per standard western pear box of pears,
or its equivalent in other containers or
in bulk;

(2) Three and one-half cents ($0.035)
per standard four-basket crate of plums,
or its equivalent In other containers or
in bulk;

(3) One-half cent ($0.005) per Cali-
fornia fruit box of peaches, or its equiva-
lent in other containers or in bulk.

(¢) Reserve: Unexpended assessment
funds, In excess of expenses incurred
during the fiscal period ending February
28, 1970, shall be carried as a reserve in
accordance with the applicable provi-
sions of § 917.38 of said marketing agree-
ment and order.

(d) Terms used in the amended mar-
keting agreement and this part shall,
when used herein, have the same mean-
ing as is given to the respective term in
said amended marketing agreement and
this part.

It is hereby further found that good

- cause exists for not postponing the effec-

tive date hereof until 30 days after pub-
lication in the Feperan REcisTER (5
US.C. 563) in that (1) the relevant pro-
visions of sald amended marketing
agreement and this part require that the
rates of assessment fixed for a particular
season be applicable to all fresh pears,
plums, and peaches from the beginning
of such fiscal period; and (2) the fiscal
period began March 1, 1970, and the
rates of assessment herein fixed will
automatically apply to all pears, plums,
and peaches beginning with such date,

(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C.
601-874)

Dated: June 12, 1970,

Froyn F. HEoLUND,
Director, Fruit and Vegetable
Division, Consumer and Mar-
keting Service.

[F.R. Doc, 70-7641; Flled, June 17, 1070;
8:47 am.]

Chapter XIV—Commodity Credit Cor-
poration, Department of Agriculture

SUBCHAPTER B-—LOANS, PURCHASES, AND
OTHER OPERATIONS

PART 1464—TOBACCO

Statement with respect to the tobacco
price support program formulated by
Commodity Credit Corporation and Agri-
cultural Stabilization and Conservation
Service (hercinafter referred to respec-
tively as “CCC"” and "ASCS"”), Due to
certain operational changes in the to-
bacco loan program, and the Puerto
Rican Tobacco Purchase Program, this

part is hereby revised.
Subpart A—Tobacco Loon Program

Sec.

1464.1 Administration.

14642 Avallabllity of price support,

14643 Level of price support,

14644 Deductions from advances.

14645 Interest rate and general provisions.
14646 Maturity date,

Sec,

1464.7  Eligible producer,

14648 Elgible tobacco.

14649 Auction warchouse certification of

Flue-cured tobaoco,

Subpart B—Puerto Rican Tobocco Purchose
Program

CGeneral statement,

Administration.

Definitions,

Offer to sell tobacco to Commodity
Crodit Corporation.

Acceptance of offer—title and risk
of Joss,

Delivery and temporary storage

Purchase price for tobacco,

Payment for tobacco,

1404.50 Dealer settlement with producess

1464.60 Records and books.

AvrHoRirY: The provisiona of this Part
1404 issued under sec. 4, 02 Stat. 1070, as
amended, sec, 5, 62 Stat, 1072, gecs, 101, 106,
401, 408, 63 Stat. 1051, as amended, 1054, soc
125, T0 Stat, 108, 74 Stat. 6; 7 US.C. 1441,
1445, 1421, 1423, T U.S.C. 1813, 15 US.C, T14b
7130,

1464 51
1464.52
1464.58
1404.54

1464.55

1464.50
1464.67
1464.58

Subpart A—Tobacco Loan Program
§ 1164.1  Administration.

(a) This program will be administered
by the Tobacco Division, ASCS, under
the general direction and supervision of
the Executive Vice President, CCC. The
program will be carried out in the fleld
by producer associations (hereinafter re-
ferred to as “associations”) acting for
groups of producers. To obtain a loan, an
association must enter into a loan agree-
ment with CCC, which agreement will
set forth terms and conditions prescribed
by CCC. To the extent provided in the
loan agreement, an association shall meet
the eligibility requirements for price sup-
port prescribed in Cooperative Marketing
Associations Eligibility Requirements for
Price Support (Part 1425 of this chap-

to restrict the number of asscclations
with which it will contract, and in so
doing will select such associations as it
deems necessary or desirable to eflec-
tuate the purposes of this program with
& maximum of efficiency and economy of
operation. The names of such associa-
tions may be obtained from the Tobacco
Division, ASCS, U.S. Department of Ag-
riculture, Washington, D.C. 20250.

(b) Each year CCC will make loans to
associations upon the security of eligible
tobacco, and the associations in turn \\-;11
make price support advances to eligible
producers either directly or through auc-
tion warehouses. Loans made to associa-
tions will include not only the initial loan
value of the tobacco, but also amounts
to cover costs of receiving, processing,
storing, and selling tobacco pledged as
security for the loan, Including that part
of overhead costs not borne by the as-
sociation pursuant to § 1464.4. Assocla-
tions will be authorized to enter the
contracts for these services through the
usual trade channels,

§ 1464.2 Availability of price support.
(a) Subject to the provisions of para-
graphs (c) and (d) of this section, price
support will be available for any crop
of each of the following kinds of tobacco,
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{{ producers have not disapproved mar-

keting quotas for such crop:

Flue-cured tobacco, types 11, 12, 13, and 14.

Kentucky-Tennessee Fire-cured tobacco,
types 22 and 23.

virginia Fire-cured tobacco, type 21.

Virginia Sun-cured tobacco, type 37.

park Alr-cured tobacco, types 35 and 36,

Burley tobacco, type 31.

Margland tobacco, type 32.

Cigar filler tobacco, type 41,

Cigar filler and binder tobacco, types 42, 43,
44, 53, 54, and 55,

Puerto Rican tobacco, type 46.

Clgar binder tobacco, types 51 and 52.

(b) No price support will be available
for any kind of tobacco for any year for
which marketing quotas have been dis-
approved by growers.

(¢) No price support will be available
{or tobacco on which pesticides contain-
ing DDT and TDE, as defined in Parts
724 and 725 of Chapter VII of this title,
have been used in the field or after har-
vest, unless such use was prior to
March 9, 1970,

(d) No price sypport will be available
on Flue-cured tobacco which exceeds 110
percent of the effective farm marketing
quota for the year in which marketed.

(e) Price support to eligible producers
will be made available on eligible tobacco
in the following manner:

(1) Through auction warchouses. (1)
Price support will be available for to-
bacco offered for auction sale at auction
warehouses which have contracted with
an assoclation, on a form of agreement
approved by CCC, to make price support
advances to producers on behalf of the
assoclation. Producers will deliver their
tobacco to auction warehouses to be dis-
played and offered for sale at auction.
The association’s contracts with auction
warchouses will require the auction
warehouses to see that producers are in-
formed that price support advances are
available on each basket of tobacco in the
auction when the final bid is less than
one bld above the advance rate, and to
make price support advances available
to eligible producers on eligible tobacco.
For Flue-cured tobacco the association’s
contracts with auction warehouses will
also require the auction warehouse to
mark any tobacco sale bill “No Price Sup-
port” if the marketing of the pounds of
tobacco covered by that bill will result
In the producer marketing in excess of
110 percent of his effective farm market-
Ing quota. Producers will generally re-
celve the price support advances from
the warehouseman for any tobacco to be
consigned to the association at the time
the warehouseman settles with the pro-
ducer for the entire quantity of the pro-
ducer’s tobacco that has been displayed
for inspection and offered for sale on
any one day's auction market. The
warchouseman will, in turn, be reim-
bursed by the association with funds
borrowed from CCC.

Uiy Price- support will be available
only at warehouses where tobacco in-
spection service Is provided by the Con-
sumer and Marketing Service, USDA.
Inspection and price support services
may be extended to new markets or to
gddluonal sales on established markets
‘11 accordance with this part and Subpart

RULES AND REGULATIONS

A of Part 29 of this title which provides
for formal public hearing prior to exten-
sion of additional services.

(iff) CCC reserves the right to direct
the association to withhold a contract
under the price support program from
any auction warehouse for one or more
vears if, based on previous performance
of similar contracts, or other evidence,
there is substantial reason to expect that
such warehouse will not fulfill the con-
tract obligations.

(2) Upon direct delivery to the asso-
ciation. Eligible producers in nonauction
market areas may deliver eligible tobacco
to central receiving points designated by
the appropriate association. Eligible pro-
ducers in auction market areas who have
eligible tobacco which is security for a
farm storage loan obtained pursuant to
Part 1421 of this chapter, may, after the
close of all auction markets for such kind
of tobacco, including cleanup sales, de-
liver the tobacco to central receiving
points designated by the appropriate
association. After the tobacco has been
graded by USDA inspectors, the producer
will receive the price support advance
directly from the association for any
tobacco to be pledged as security for
loans.

(3) Period of price support. Price sup~
port will be available to eligible pro-
ducers on eligible tobacco only during
each year's normal marketing season for
each kind of tobacco for which support
is provided. For the purpose of this sub~-
part, the normal marketing season for
Flue-cured tobacco delivered directly to
the association will include the date on
which the producer is directed, pursuant
to Part 1421 of this chapter, to so deliver
the tobacco. Such date will be soon after
the close of all Flue-cured markets, in-
cluding cleanup sales.

§ 1464.3 Level of price support.

The level of price support to eligible
producers shall be as required by statute.
For each crop of any kind of tobacco the
level of price support shall be determined
by multiplying the support level of the
1959 crop or, if marketing quotas were
disapproved for the 1959 crop, the level
at which the 1959 crop would have been
supported if marketing quotas had been
in effect, by the ratio of (a) the average
index of prices paid by farmers, as de-
fined in section 301(a)(1)(C) of the
Agricultural Adjustment Act of 1938, for
the three calendar years immediately
preceding the calendar year in which the
marketing year begins for the crop for
which the support level is being deter-
mined to (b) the average index of such
prices paid by farmers for the 1959
calendar year, Generally, the price sup-
port level for each kind of tobacco will
be announced soon after the beginning
of each calendar year. Schedules of loan
rates, by types and grades for each kind
of tobacco will be announced as supple~
ments to this statement before the open-
ing of the markets. Flue-cured tobacco
of varieties Coker 139, Coker 140, Coker
316, Reams 64, and Dixie Bright 244, or
a mixture or strain of such seed varicties
or any breeding line of Flue-cured to-
bacco seed varieties, including, but not
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limited to, 187 Golden Wilt (also desig- *
nated by such names as No-Name, XYZ,
Mortgage Lifter, Super XYZ), having
the quality and chemical characteristics
of the seed varieties designated as Coker
139, Coker 140, Coker 316, Reams 64, or
Dixle Bright 244 will be supported at
one-half the support rate, plus 122
cents, for comparable grades of accept-
able varieties.

§ 1464.4 Deductions from advances.

(a) The associations will be required
to bear a portion of the overhead costs
in connection with the loan operation.
For this purpose, the associations in the
auction marketing areas may charge the
producer a fee of 25 cents per hundred
pounds and may make such other
charges as may be authorized or ap-
proved by CCC. In the nonauction mar-
ket areas, the fee will be established at a
rate commensurate with the services
performed by the associations. Such fees
and charges may be collected by a deduc-
tion from the advance made to the pro-
ducer on his tobacco or by arrangements
with auction warehousemen under which
they will collect such charges and remit
to the associations.

(») If any producer on a farm is in-
debted to the United States and such in-
debtedness is listed on the Claim Con-
trol Record, Form ASCS-604, the Gov-
ernment will effect collection of the
amount of the indebtedness by setoff
from the amount of price support ad-
vance due the producer in the following
manner: Any marketing card covering
tobacco eligible for price support issued
for such farm in accordance with the
applicable regulations issued by the Sec-
retary of Agriculture with respect to
marketing quotas (Parts 724 and 725 of
this title) will bear a notation showing
the indebtedness, the name of the debtor
and the amount of the indebtedness, The
acceptance and use of a marketing card
bearing a notation of indebtedness to
the United States by the producer named
as debtor on such card will constitute
an authorization by such producer
to any tobacco warehouseman or associa-
tion to pay to the United States the price
support advance due the producer to
the extent of his indebtedness set forth
on such card but not to exceed that por-
tion of the price support advance remain-
ing after deduction of usual warehouse
and authorized price support charges
and amounts due prior lienholders, The
acceptance and use of a marketing card
bearing a notation and information of
indebtedness to the United States will
not constitute a waiver of any right of
the producer to contest the validity of
such Indebtedness by appropriate ad-
ministrative appeal or legal action.

(¢) If any producer of 1970 and sub-
sequent crops of Flue-cured tobacco is
indebted to the United States for a farm
storage loan obtained pursuant to Part
1421 of this chapter, the principal
amount of such loan will be deducted
from the price support advance pald the
producer by the association and will be
applied to repayment of the farm storage
loan.
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§ 1464.5 , Interest rate and general
provisions,

The loans made to the associations will
bear Interest at the rate announced by
CCC for each crop and will be nonre-
course both as to principal and interest
except in the case of misrepresentation,
fraud or faflure to carry out the loan
agreement. In instances where the loan
to the association is made on a quantity
of tobacco on which a farm storage loan
had been made, any unpaid interest ap-
plicable to the farm storage loan on such
quantity of tobacco will not be collected
from the producer who obtained the farm
storage loan but will be added to the
accrued interest of the loan made to the
association. Tobacco loses its identity as
to original ownership through commin-
gling in the packing process, and indi-
vidual producers may not redeem their
tobacco once it has been pledged as se-
curity for the loan. Assoclations will sell
the loan tobacco as provided in the loan
agreements for each crop, and the net
proceeds of sales of the loan collateral
of each crop will be applied to the loan
account for such crop until the loan is
repaid in full. If the proceeds from the
sale of the loan collateral of any crop
exceed (a) the amount of the loan plus
all fees, handling charges, operating
costs and interest; and (b) any amount
due CCC under a barter transfer agree-
ment entered into between CCC and the
association, such excess shall constitute
“net gains"” and shall be distributed in
cash by the association to the producers
who placed the tobacco under loan unless
other disposition is approved by CCC.

§ 1464.6 Maturity date.

Loans made under the program will
mature on demand,

§ 1464.7 Eligible producer.

(a) All producers of Puerto Rican
tobacco are eligible producers, since
Puerto Rican tobacco is not under U.S.
marketing quotas. All producers of 1970
crop Cigar binder, types 51 and 52
tobacco, are eligible producers since mar-
keting quotas on the 1970 crop of those
types of tobacco have been terminated.
Any producer of another kind of tobacco
is an eligible producer if, under the ap-
plicable regulations of the Secretary of
Agriculture with respect to tobacco
marketing quotas for the applicable
marketing year, & marketing card has
been issued for his farm which does not
bear the words, “No Price Support,” and
which, if for other than Flue-Cured or
Burley tobacco, is either designated a
“Within Quota" marketing card or has
the words “Eligible for Price Support”
printed or stamped on each Memoran-
dum of Sale contained in the marketing
card. In general, the marketing quota
regulations provide for the issuance of
marketing cards which do not bear the
words “No Price Support” and which,
if for other than Flue-Cured or Burley
tobacco, are designated “Within Quota™
marketing cards or have the words
“Eligible For Price Support” printed or
stamped on each Memorandum of Sale
where (1) the tobacco acreage harvested
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for each kind of tobacco produced on the
farm is not, except for any applicable
tolerances prescribed in the marketing
quota regulations, in excess of the appli-
cable acreage allotment established
under the marketing quota for the farm,
and (2) pesticides containing DDT and
TDE have not been used on the tobacco
in the field or after being harvested.
However, a marketing card is marked
“No Price Support” or the marketing
card issued is not designated a "“Within
Quota" marketing card or does not have
the words “Eligible For Price Support"”
printed or stamped on each Memoran-
dum of Sale if the farm operator fails to
comply with the provisions of Part 718
of Chapter VII of this title with respect
to disposition of excess acreage, or certi-
fication of acreage, or if the tobacco is
produced on land owned by the Federal
Government in violation of the provi-
sions of a lease restricting the production
of tobacco.

(b) Marketing quota cards issued pur-
suant to the Agricuitural Adjustment
Act of 1933, as amended, when utilized
for the purpose of obtaining price sup-
port under this subpart, are submitted,
and the data in support thereon is
reported, under the Agricultural Act of
1849, as amended, and under the Com-
modity Credit Corporation Charter Act,
as amended, and may be utilized as CCC
deems necessary or desirable for the
conduct of the price support program.

§ 1164.8 Eligible tobaceo.

Eligible tobacco shall be United States
and Puerto Rican tobacco (as defined in
the Agricultural Adjustment Act of 1938,
as amended) which (a) is of a kind and
crop for which price support is available;
(b) if marketing quotas are in effect, has
been properly identified in accordance
with the applicable tobacco marketing
quota regulations by (1) a marketing
card which does not bear the words “No
Price Support,” and (2) if other than
Flue-cured or Burley tobacco, 8 market-
ing card which is either designated a
Within Quota Marketing Card or has the
words *“Eligible For Price Support”
printed or stamped on each Memoran-
dum of Sale contained therein; (c) if
Puerto Rican tobacco, or 1870 crop Cigar
binder, type 51 or type 52 tobacco, is
tobacco for which the association has
received a certification by the producer
that pesticides containing DDT and TDE,
as defined in Parts 724 and 725 of
Chapter VII of this title, were not used
on the tobacco in the field or after
harvest; (d) if Flue-cured tobhacco, (1)
is offered for marketing on a tobacco
sale bill which is not marked "“No Price
Support,” and is for a number of pounds
which, when added to the pounds of Flue-
cured tobacco previously marketed on
that year's marketing card, does not
exceed 110 percent of the effective farm
marketing quota for that year; or (2) is
delivered to the association and is a
quantity which, when added to the pre-
vious marketings on such card, does not
exceed 110 percent of the effective farm
marketing quota for that year; (e) has
been delivered to the association by the
producer, either directly or through an
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auction warehouse, prior to sale to any
other person; (f) has been delivered to
the association by the producer, either
directly or through an auction ware-
house, in lots identified by not more than
one marketing card for each lot; (g) is
in sound and merchantable condition:
(h) was not produced on land owned by
the Federal Government in violation of
the provisions of & lease restricting the
production of tobacco; and (i) has been
graded by USDA official tobacco inspec-
tors in a grade for which price support
is available,

§ 1464.9  Auction warehouse certification
of Flue-cured tobacco.

Auction warehouses through which
price support is made available to pro-
ducers of Flue-cured tobacco shall iden-
tify, through the use of “certified” basket
tickets, all tobacco (including resale and
“‘excess” tobacco) offered for sale at auc-
tion which is determined to be of vari-
eties eligible for full price support. A dis-
tinguishably different type of basket
ticket shall be used for all other tobacco
offered for sale at auction. In the case of
producer tobacco, the warehouseman
shall examine the marketing card prior
to the time the tobaceo is offered for sale,
record the marketing card serial number
on the tobacco sale bill, and shall use
certified basket tickets on the tobacco
only if the marketing card presented does
not bear the words “Discount Variety"
In the case of resale tobacco (tobacco
which has previously been sold by the
producer), the tobacco Marketing Quota
Regulations provide that, when the State
Executive Director, ASCS, determines
there is a significant amount of discount
variety tobacco available for marketing
in any marketing year, he may require
tobacco which is eligible for full price
support to be covered by a Form MQ 79-1,
Dealer's Certification-Resale Tobacco,
unless its eligibility for full price support
is determined by the State Executive Di-
rector or his representative. When notl-
fied by the State Executive Director that
this requirement is in effect, the ware-
houseman shall not use a certified basket
ticket for resale tobacco unless he has
obtained Form MQ 79-1, properly exe-
cuted by the seller, or unless the State
Executive Director has determined that
the tobacco is eligible to be so identified.
The Form MQ 79-1 Dealer's Certifica-
tion-Resale Tobacco contains a certifica-
tion by the seller to the USDA and the
warehouse that the tobacco offered for
sale and all other resale tobacco in which
the dealer has an interest was purchased
directly from the producer and was iden-
tified by & marketing card not bearing
the words “Discount Variety" or was pur-
chased by him at auction sale through &
warehouse having price support available
to producers and was identified by a cer-
tified basket ticket. Properly executed
Dealer’s Certification-Resale Tobacco
shall be furnished to the USDA repre-
sentative stationed at the warehouse pricr
to the sale of the tobacco, with a copy 10
the warehouse. Where the State Execu-
tive Director notifies the warehouse thal

the certifications of any dealer are ncft
acceptable for this purpose, the Dealer's
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Certification shall not be used by the
warehouse as a basis for a “certified”
basket ticket. Such notice will be given
to all warehouses having price support
available to producers if a dealer is found
to have made a false certification, or if
a dealer fails to file reports required by
applicable marketing quota regulations,
In the latter case, the notice will be re-
scinded when the dealer files the reports
if they show that he has not made false
certifications with respect to identifica-
tion of full support variety tobacco, Deal-
ers making false certifications, or pro-
ducers using marketing cards other than
the one issued for the farm on which
the tobacco was produced, to obtain use
of certified basket tickets for tobacco not
entitled to such identification, shall be
subject to applicable provisions of law re-
lating to conspiracy, fraud, or other of-
fenses, and to penslties imposed by ap-
plicable marketing quota regulations. A
dealer who has full support variety re-
sale tobacco for which the Dealer's Cer-
tification cannot properly be executed
hecause such tobacco or other tobacco
in which he has an interest was acquired
other than as the certification form pro-
vides, or a dealer whose certifications
have been determined to be unacceptable,
may have full support variety tobacco
identified on a “certified” basket ticket
through application to the State Execu-
tive Director. In such instances, if by
examination of the marketing quota rec-
ords and other evidence, the Director
determines that the tobacco is of a full
support variety, a special authorization
will be given for the warchouses to iden-
:ﬁ: the tobacco on a “certified” basket
cket,

Subpart B—Puerto Rican Tobacco
Purchase Program

§ 146451 General statement.

This subpart sets forth the terms and
conditions of a price support program
under which Commeodity Credit Corpora~-
tion (referred to in this subpart as CCC)
will purchase eligible Puerto Rican to-
bacco from eligible dealers.

§ 146452  Administration.

This program will be administered by
the Tobacco Division, ASCS, under the
general direction and supervision of the
Executive Vice President, CCC.

§ 1464.53 Definitions.

(a") The term “Puerto Rican regula-
ton" refers to the regulation issued by
the Commonwealth of Puerto Rico De-
partment of Agriculture entitled “Regu-
lation To Govern Commercial Relations
Between Tobacco Growers and Dealers”.

(b_f The term “loan program regula-
tt}ou refers to the price support regula-

on issued by Commodity Credit Cor-
Poration, U.S. Department of Agriculture,
entitled “Tobacco Loan Program” (Sub-
part A of this part) .

¢ ©) The term “eligible tobacco” means
J‘W 46 tobacco, of the crop current at
: esi :lme of the offer to sell, of which not
e han 85 percent is of grades for which
Dm‘* suppory is avallable under the loan

sram regulations and which is held
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by an eligible dealer, pursuant to the
Puerto Rican regulation, for and on be-
half of producers who have certified on
Form MQ-38, “Certification of DDT or
TDE Used on Tobacco,” that pesticides
containing DDT and TDE, as defined in
Parts 724 and 725 of Chapter VII of
this title, were not used on the tobacco
in the field or after harvest.

(d) The term “eligible dealer' means
a dealer who is licensed under, and who
is in compliance with, the Puerto Rican
regulation.

§ 1461.514  Offer to sell tobacco 10 Com-
modity Credit Corporation,

Each year, upon being informed oy the
Commonwealth of Puerto Rico Depart-
ment of Agriculture of an eligible dealer
who, after July 1, has eligible tobacco
which he is unable to sell commercially at
acceptable prices, CCC shall mail to such
dealer Form No. PR-1 “Offer and Accept-
ance for Sale and Purchase of Puerto
Rican Tobacco”. If the dealer decides to
offer tobacco to CCC, he shall arrange
to have the tobacco graded and weighed
by inspectors of the Tobacco Division,
C&MS, U.S. Department of Agriculture.
The dealer shall furnish all labor and
equipment necessary to facilitate the
grading and weighing, and the charges
for inspectors will be paid by CCC. The
dealer shall then complete the offer por-
tion of the form, including the weight of
each grade offered, shall execute that
portion of the form in triplicate and shall
airmail the executed copies of the form
to the Director, Tobacco Division, U.S,
Department of Agriculture, Washington,
D.C. 20250, A copy of the Grade and
Weight Certificate, Form PR-2, signed
by the inspector, shall accompany each
offer. The dealer may submit more than
one offer to sell, but no offer postmarked
later than September 30 of the year in
which executed will be accepted unless,
for reasons beyond the control of the
dealer, the grade and weight certificate
could not be obtained by that date. The
tobacco covered by each offer shall con-
stitute a “lot"”,

§ 1464.55 Acceptance of offer—ititle and
risk of loss,

CCC shall promptly accept each prop-
erly executed offer on Form No. PR-1
by filling out and executing the accept-
ance portion of the form, and shall
promptly airmail a copy to the dealer.
Upon the execution of the acceptance
form by CCC, the offer and acceptance
shall constitute a valid and binding con-
tract and title and risk of loss or damage
to the tobacco shall pass to CCC.

8§ 1461.56 Delivery and
storage.

The dealer shall deliver all tobacco
sold to CCC f.ob. trucks at dealer's
warchouse when and as directed by CCC.
Pending delivery, the dealer shall fur-
nish free storage for a period up to 45
days from the date of acceptance.

§ 1464.57 Purchase price for tobacco.

The purchase price for each lot of
tobacco offered by the dealer shall be the

sum of (a) the grade purchase rate des-

temporary
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ignated In the Offer and Acceptance
form for each grade multiplied by the
number of pounds In each grade as
shown on the acceptance form and on the
applicable grade and welght certificate,
totaled for all grades (hereinafter called
the lot settlement value), and (b) a
handling charge at the rate of $11 per
hundredweight of tobacco purchased.
The grade purchase rate designated in
the Offer and Acceptance form for each
grade shall be the grade loan rate for the
then current crop as announced by CCC
for Puerto Rican tobacco pursuant to
the loan program regulation, less 1 cent
per pound, converted to a sweated-
weight basis by multiplying by the factor
1.19. For Scrap and No Grade tobacco
for which there is no grade loan rate
under the loan program regulation, the
grade purchase rate will be the grade
loan rate for N grade, less 3 cents per
pound, converted to a sweated-weight
basis by multiplying by the factor 1.19.

§ 1464.58 Payment for tobacco.

CCC shall pay the dealer for tobacco
purchased, promptly following accept-
ance of an offer,

§1464.59 Dealer settlement with
producers.

Within 30 days from the date the
dealer receives payment from CCC for
any lot of tobacco, he shall pay or credit
to the account of all producers from
whom he recelved tobacco an amount
which, except for any minor difference
resulting from the computation of each
producer’s share, is equal to the lot set-
tlement value of the tobacco sold to CCC.
Each producer’s share of such payment
shall be determined on the basis of all
tobacco delivered to the dealer by all
producers, including both any tobacco
sold commercially and the tobacco sold
to CCC, in accordance with the follow-
ing computation: The total loan value of
all grades of tobacco received from all
producers shall be determined on the
basis of the announced CCC grade loan
rates, or, in the case of Scrap and No
Grade tobacco, for which there are no
announced grade loan rates, on the basis
of the grade loan rate for N grade, less
2 cents per pound. The lot settlement
value of the tobacco sold to CCC shall be
divided by the total loan value of all
tobacco received. Each grade loan rate
shall be multiplied by this factor to de-
termine & grade settlement rate for each
grade of tobacco received from pro-
ducers, Each producer from whom the
dealer received tobacco during the year
shall be paid or credited for each pound
of tobacco of each grade he dellvered at
the grade settlement rate for that grade.
Within 35 days from the date of receiv-
ing payment from CCC, the dealer shall
execute and transmit to CCC, Form PR
3, “Certification of Payments to
Producers”,

§ 1164.60 Records and books.

The dealer shall keep complete and
accurate records with respect to all his
transactions relating to the tobacco of
any crop year during which tobacco is
sold to CCC. Such records shall, at all
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times, show the name and address of
each producer from whom tobacco was
received, the number of pounds of each
US, Government grade of tobacco re-
celved from each producer, the date and
place received, the amounts advanced to
each producer in money, material, or
services, the date of such advances and
description of services or materials
charged as advances, quantities of to-
bacco sold, name and address of pur-
chaser, grades and prices of tobacco
sold, and amount pald to each producer
or credited to each producer’s sccount in
settlement for the tobacco delivered.
The dealer shall keep such records for a
period of 3 years after delivery of to-
bacco to CCC and shall make them avail-
able upon request to representatives of
CCC or the General Accounting Office
for examination and audit.

Effective date. Date of filing with the
Office of the Federal Register,

Signed at Washington, D.C,
June 12, 1970.

CarroLL G. BRUNTHAVER,
Acting Executive Vice President,
Commodity Credit Corporation.

[F.R., Doc. 70-7713; Piled, June 17, 1970;
B8:563 am.)

Title 3—ANIMALS AND
ANIMAL - PRODUCTS

Chapter I—Agricultural Research
Service, Department of Agriculture

SUBCHAPTER C—INTERSTATE TRANSPORTATION
OF ANIMALS AND POULTRY

PART 76—HOG CHOLERA AND
OTHER COMMUNICABLE SWINE
DISEASES

Areas Quarantined

Pursuant to provisions of the Act of
May 29, 1884, as amended, the Act of
February 2, 1903, as amended, the Act
of March 3, 1905, as amended, the Act
of September 6, 1961, and the Act of
July 2, 1962 (21 U.S.C. 111-113, 114g, 115,
117, 120, 121, 123-126, 134b, 1341), Part
76, Title 9, Code of Federal Regulations,
restricting the interstate movement of
swine and certain products because of
hog cholera and other communicable
swine discases, is hereby amended in the
following respects:

1. In § 76.2, paragraph (e)(19) relat-
ing to the State of North Carolina is
amended to read:

(19) North Carolina. (i) That portion
of Gates County bounded by a line be-
ginning at the junction of the Seaboard
Coast Line Railroad and the North Caro-
lina-Virginia State line; thence, follow-
ing the Seaboard Coast Line Railroad in
a southwesterly direction to Secondary
Road 1300; thence, following Secondary
Road 1300 in a southeasterly direction
to U.S. Highway 158; thence, following
U.S. Highway 158 In an easterly direction
to Secondary Road 1318; thence, follow-
ing Secondary Road 1318 in a northeast-

on
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erly direction to Secondary Road 1320;
thence, following Secondary Road 1320
in & generaily southeasterly direction to
North Carolina Highway 32; thence, fol-
Jowing North Carolina Highway 32 in
a northeasterly direction to Secondary
Road 1326; thence, following Secondary
Road 1326 in a northwesterly direction
to Secondary Road 1328; thence, follow-
ing Secondary Road 1328 in a northwest-
erly direction to Secondary Road 1318;
thence, following Secondary Road 1318
in a northerly direction to the North
Carolina-Virginia State line; thence, fol-
lowing the North Carolina-Virginia
State line in a westerly direction to its
junction with the Seaboard Coast Line
Railroad.

(ii) The adjacent portions of Perqui-
mans and Chowan Counties bounded by a
line beginning &t the junction of Sec-
ondary Roads 1204 and 1205: thence,
following Secondary Road 1204 in a
southerly direction to Secondary Road
1001; thence, following Secondary Road
1001 in a generally southerly direction to
Secondary Road 1214; thence, following
Secondary Road 1214 in a southeasterly
direction to Secondary Road 1216;
thence, following Secondary Road 1216
in a southwesterly direction to Second-
ary Road 1215: thence, following Sec-
ondary Road 1215 in a southeasterly di-
rection to Road 1120; thence,
{ollowing Secondary Road 1120 in a gen-
erally southeasterly direction to the Nor-
folk Southern Railway; thence, following
the Norfolk SBouthern Rallway in a south-
westerly direction to Secondary Road
1108; thence, following Secondary Road
1108 in a northwesterly direction to Sec-
ondary Road 1110; thence, following
Secondary Road 1110 in & northwesterly
direction to Secondary Road 1113;
thence, following Secondary Road 1113 in
8 generally southwesterly direction to
Secondary Road 1110; thence, following
Secondary Road 1110 in a northwesterly
direction to Secondary Road 1312;
thence, following Secondary Road 1312
in 2 northwesterly direction to Secondary
Road 1002; thence, following Secondary
Road 1002 in a westerly direction to Sec-
ondary Road 1303; thence, following
Secondary Road 1303 in a northwesterly
direction to the Chowan-Gates County
line; thence, following the Chowan-Gates
County line in a generally northeasterly
direction to Secondary Road 1301;
in & southeasterly direction to Secondary
Road 1002; thence, following Secondary
Road 1002 in a northerly direction to
Secondary Road 1206; thence, following
Secondary Road 1206 in a southeasterly
direction to Seccondary Road 1202:
thence, following Secondary Road 1202
in a southerly direction to Secondary
Road 1205; thence, following Secondary
Road 1205 in a northeasterly direction
to its junction with Secondary Road 1204,

2.In § 76.2, in paragraph (e) (8) relat-
ing to the State of Mississippi, subdivi-
sion (1) relating to Prentiss, Tippah,
Tishomingo, and Warren Counties is
amended to read:

(8) Mississippi. (1) Prentiss, Tippah,
Tishomingo, Warren and Yazoo Counties.

3. In §76.2, in paragraph (e) (17) re-
lating to the State of Virginia, subdivi-
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sion (xlii) relating to York County is
deleted.

(Seca. 4-7, 23 Stat. 32, as amonded, secs. 1, 2,
32 Stat, T91-792, as amended, secs. 1-4, 33
Stat. 1264, 1265, as amended, Sec. 1, 75 Stat.
431, secs. 3 and 11, 76 Stat, 130, 132; 21 USC
111, 112, 113, 114g, 115, 117, 120, 121, 123-12¢,
134b, 134f; 20 F.R. 16210, as amended)

Eflective date. The foregoing amend-
ments shall become effective upon
issuance,

The amendments quarantine portions
of Perquimans and Chowan Counties in
North Carolina and all of Yazoo County,
Mizs,, because of the existence of hog
cholera. This action is deemed necessary
to prevent further spread of the disease,
The restrictions pertaining to the inter-
state movement of swine and swine prod-
ucts from or through quarantined areas
as contained in 9 CFR Part 76, as amend-
ed, will apply to such counties.

The amendments also exclude & por-
tion of York County, Va., from the arens
heretofore quarantined because of hog
cholera. Therefore, the restrictions per-
taining to the interstate movement of
swine and swine products from or
through quarantined areas as contained
in 9 CFR Part 76, as amended, will not
apply to the excluded area, but will con-
tinue to apply to the quarantined areas
described In § 76.2. Further, the restric-
tions pertaining to the interstate move-
ment from nonquarantined areas con-
tained in said Part 76 will apply to the
area excluded from quarantined.

Insofar as the amendments impose ce2r-
tain further restrictions necessary 10
prevent the interstate spread of hog
cholera, they must be made eflective
immediately to accomplish their purpase
in the public interest. Insofar as they re-
lieve restrictions, they should be made
effective promptly in order to be of maxi-
mum benefit to affected persons.

Accordingly, under the administrative
procedure provisions in 5 US.C. 553, it
is found upon good cause that notice and
other public procedure with respect to
the amendments are impracticable, un-
necessary. and contrary to the public
interest, and good cause is found for
making them effective less than 30
days after publication in the Frpzail
REGISTER.

Done at Washington, D.C., this 12th
day of June 1970,
F.R. MaNGHAM,
Acting Administrator,
Apricultural Research Service.

[PR. Doe, 70-7714; Piled, June 17, 1970
8:63 am.]

PART 76—HOG CHOLERA AND
OTHER COMMUNICABLE SWINE
DISEASES

Areas Quarantined

Pursuant to provisions of the Act of
May 20, 1884, as amended, the Act of
February 2, 1903, as amended, the Act of
March 3, 1905, as amended, the Act of
September 8, 1961, and the Act of July Z,
1962 (21 US.C. 111-113, 114g, 115, 1.1.1‘
120, 121, 123-126, 134b, 1340), Part 75,
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Title 9, Code of Federal Regulations, re-
stricting the interstate movement of
swine and certain products because of
hog cholera and other communicable
swine diseases, is hereby amended in the
following respects:

1. In § 76.2, in paragraph (e)(17) re-
lating to the State of Virginia, subdivi-
sion (1) relating to Appomattox County
is deleted, and a new subdivision (xvi)
relating to Henrico County is added to
read:

(17) Virginig. * * *

(xvi) That portion of Henrico County
bounded by a line at the junction of
Greenwood Road and the Henrico-Han-
over County line (also the Chickahominy
River) ;: thence, following the Henrico-
Hanover County line in a generally
southwesterly direction to Shady Grove
Road: thence, following Shady Grove
Road In a southwesterly direction to Pri-
mary Highway 271; thence, following
Primary Highway 271 in a southeasterly
direction to U.S. Highway 250; thence,
following U.S. Highway 250 in & south-
easterly direction to Hungary Spring
Road: thence, following Hungary Spring
Road in a northeasterly direction to
Hungary Road; thence, following Hun-
gary Road in a southeasterly direction
to Purcell Road; thence, following Pur-
cell Road in & northerly direction to
Mountain Road ; thence, following Moun-
tain Road in an easterly direction to Old
Washington Highway; thence, following
Old Washington Highway in a generally
northerly direction to Greenwood Road:
thence, following Greenwood Road in a
northwesterly direction to its junction
with the Henrico-Hanover County line
(also the Chickahominy River).

2. In § 76.2, in paragraph (e) (8) relat-
Ing to the State of Mississippi, subdivi-
sion (viil) relating to Lauderdale County
is deleted, and subdivision (i) relating to
Prentiss, Tippah, Tishomingo, Warren,
and Yazoo Counties is amended to read:

(B) Mississippi. * * *

(1) Lauderdale, Prentiss, Tippah, Tish-
omingo, Warren, and Yazoo Counties,

3, In §76.2, In paragraph (e) (1) re-
lating to the State of Alabama, a new
subdivision (iv) relating to Greene
County is added to read:

(1) Alabama, * * *

(iv) That portion of Greene County
bounded by a line beginning in the town
of Lewiston at the junction of the Lewis-
ton-St. Pauls Church Road and the
Lewiston-Pleasant Hill Church Road:
thence, following the Lewiston-Pleasant
Hill Church Road in a southeasterly di-
rection to the division line between T, 22
N. and T. 23 N.; thence, following the
division line between T, 22 N. and T. 23
N. in an easterly direction to Minters
Creek; thence, following the east bank
of Minters Creek in a generally south-
easterly direction to the Warrior River;
thence, following the west bank of the
Warrior River in a generally north-
easterly direction to Sims Creek; thence,
following the west bank of Sims Creek in
& northwesterly direction to U.S. High-
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way 11, 43; thence, following U.S. High-
way 11, 43 in a southwesterly direction to
the division line between R. 2 E. and R.
3 E.: thence, following the division line
between R. 2 E, and R. 3 E. to the Snoddy-
Mantua-White Oak Church Road;
thence, following the Snoddy-Mantus-
White Oak Church Road in a generally
westerly direction to the Lewiston-St.
Pauls Church Road; thence, following the
Lewiston-St. Pauls Church Road in a
southwesterly direction to its junction
with the Lewiston-Pleasant Hill Church
Road in the town of Lewiston,

(Secs. 4-7, 23 Stat. 32, as amended, secs, 1, 2,
32 Stat. 791-702, ns amended, secs. -4, 33
Stat, 1264, 1265, as amended, sec. 1, 75 Stat.
481, secs. 3 and 11, 76 Stat, 130, 182; 21 US.C.
111, 112, 113, 114g, 115, 117, 120, 121, 123-
126, 134b, 134f; 20 PR, 16210, as amended)

Effective date. The foregoing amend-
ments shall become effective upon
issuance,

The amendments quarantine a portion
of Henrico County, Va, a portion of
Greene County, Ala., and the remaining
portion of Lauderdale County, Miss,, be-
cause of the existence of hog cholera.
This action is deemed necessary to pre-
vent further spread of the disease. The
restrictions pertaining to the interstate
movement of swine and swine products
from or through quarantined areas as
contained in 9 CFR Part 76, as amended,
will apply to such counties.

The amendments also exclude a por-
tion of Appomattox County, Va, from
the areas heretofore quarantined because
of hog cholera. Therefore, the restrictions
pertaining to the interstate movement
of swine and swine products from or
through quarantined areas as contained
in 9 CFR Part 76, as amended, will not
apply to the excluded area, but will con-
tinue to apply to the quarantined areas
described in § 76.2, Further, the restric-
tions pertaining to the interstate move-
ment from nonquarantined areas con-
tained in said Part 76 will apply to the
area excluded from quarantine,

Insofar as the amendments impose
certain further restrictions necessary to
prevent the interstate spread of hog
cholera they must be made effective im-
mediately to accomplish their purpose
in the public interest. Insofar as they
relieve restrictions, they should be made
effective promptly in order to be of maxi-
mum benefit to affected persons,

Accordingly, under the administrative
procedure provisions in 5 US.C. 553, it
is found upon good cause that notice and
other public procedure with respect to
the amendments are impracticable, un-
necessary, and contrary to the public
interest, and good cause is found for
making them effective less than 30 days
after publication in the FEoErAL REGISTER.

Done at Washington, D.C., this 12th
day of June 1970.
F.R. MANGHAM,
Acting Administrator,
Agricultural Research Service.
{P.R. Doc, 70-7715; Piled, June 17, 1970;
8:563 am.]
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Title 25—INDIANS

Chapter }—Bureau of Indian Affairs,
Department of the Interior

SUBCHAPTER J—FISCAL AND FINANCIAL
AFFAIRS

PART 108—DEPOSIT AND EXPENDI-
TURE OF INDIVIDUAL FUNDS OF
MEMBERS OF THE OSAGE TRIBE OF
INDIANS WHO DO NOT HAVE CER-
TIFICATES OF COMPETENCY

Living Allowance for Survivors

June 9, 1970.

This notice is published in the exer-
cise of rule-making authority delegated
by the Secretary of the Interior to the
Commissioner of Indian Affairs by 230
DM 2 (32 F.R., 13938).

The following revision is made to
§ 108.28 of Title 25 of the Code of Federal
Regulations to remove the restriction
on the amount for the living expenses
of the surviving spouse and dependent
children of a deceased Osage Indian and
to permit the Superintendent to exercise
his judgment in this matter, Since this
revision relieves a restriction, advance
notice and public procedure thereon have
been deemed unnecessary. Accordingly,
this revision will become effective upon
publication in the FEDERAL REGISTER.

Paragraphs (e) and () of § 108.28 are
hereby amended to read as follows:

§ 108.28 Payment
estates,
. - - L .

(e) Allowance for reasonable living ex-
penses each month for 12 months to a
surviving spouse who is entitied to parti-
cipate in the distribution of the estate
and who is in need of such support,

(f) Allowance for reasonable living
expenses each month for 12 months for
each child of the decedent under 21 years
of age who is entitled to participate in
the distribution of the estate and who is
in need of such support,

» . » - -
Harorp D, Cox,
Acting Commissioner,

|F.R. Doc. T0-7635; Filed, June 17, 1070;
8:47 am.|

Title 29—LABOR

Chapter XIV—Equal Employment
Opportunity Commission

PART 1601—PROCEDURAL
REGULATIONS

Procedure After Failure of
Conciliation
Section 1601.25b is added to read as set
forth below.

Because the amendment herein
adopted is procedural in nature, the pro-
visions of section 4 of the Administrative

of claims against
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Procedure Act, 5 US.C. 554, for public
notice and delay in effective date are
inapplicable, Therefore, this amendment
i5 effective upon publication in the Fro-
ERAL REGISTER.

§ 1601.25h  Issuance of notice in cases
involving Commissioner Charges,

(a) Section 706(e) of the Civil Rights
Act of 1964, provides that in cases in-
volving Commissioner Charges when the
Commission has been unable to secure
voluntary compliance with the Act, the
Commission shall notify any person
whom the eharge alleges was aggrieved
by the alleged unlawful employment
practices of his right to sue in a Federal
Distriet Court. To come within the pur-
view of this section an individual may
either be specifically designated by name
or be among the class of persons ag-
grieved by the practices complained of in
the charge. Accordingly, in cases involv-
ing Commissioner Charges, the Commis-
sion will follow the procedures outlined
in paragraphs (b), (¢), (d), and (e) of
this section,

(b) The Commission shall not issue any
Notice-of-Right-to-Sue prior to a de-
termination on the merits, except as
provided in paragraph (d) of this sec-
tion. Furthermore, where the Commis-
sion has found reasonable cause, the
Commission shall not issue such notice
prior to failure of the Commission's con-
ciliation efforts, except as provided in
paragraph (d) of this section.

(¢) Where the Commission has found
reasonable cause but has been unable to
obtain voluntary compliance with title
VII, the Commission shall so notify the
respondent and all identifiable members
of the class aggrieved by the practices
complained of in the charge, Notification
to aggrieved members of the class shall
include the following:

(1) A copy of the charge;

(2) A copy of the Commission
decision;

(3) Advice concerning his right to
proceed in court under section 706(e) of
title VIL

(d) At any time after 60 days have
expired since the charge was filed, any
member of the class aggrieved by the
practices alleged In the charge, or any
respondent named in the charge, may
demand in writing that a Notice-of-
Right-to-Sue issue, and the Commission
shall promptly issue such Notice-of-
Right-to-Sue, pursuant to paragraph (c)
of this section,

(e) Issuance of a notice pursuant to
paragraph (d) of this section does not
terminate the Commission’s jurisdiction
of the proceeding and the case shall con-
tinue %0 be processed.

(Sec. 713, T8 Stat, 205, 42 US.CO., sec.
2000e-12)

WitLiam H. Baown 11T,
Chatrman, Equal Employment
Opportunity Commission,
Juxe 9, 1970,

|PR. Doc, 70-7672; Piled, June 17, 1970;
8:50 am,}
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Title 32—NATIONAL DEFENSE

Chapter Vi—Department of the Navy
SUBCHAPTER C—PERSONNEL

PART 721—STANDARDS OF
CONDUCT

Fitness Reporls; Statement of
Employment and Financial Interest

The table of contents for Part 721 is
revised to read as follows:

See.

7211
7212
7213
7214

Purpose,

Definitlon.

Pollcy—general.

Statements of employment and finan-
clal Interosts,

7215 Action,

7216 Avallabllity of forms,

Paragraphs () through (o) of § 721.5
are revised to read as follows:

§ 7215 Action.

- - - - »

(f) In connection with each Fitness
Report or Performance Rating with re-
spect to officers or civillan employees
described In § 40.735-14(a) (3) and 4)
of this title, the appropriate supervisor
shall review the billet or position as re-
quired by § 40.735-14(b) of this title, and
shall determine whether the duties and
responsibilities of the position are such as
to require the individual to file a state-
ment of employment and financial in-
terests. He shall cause his determination
to be recorded in the individual's billet
or position description and in the indi-
vidual's local personnel record. Such
determinations will be reviewed at least
annually. An officer or employee who is
transferred from one position to another
within the Department of the Navy shall
be responsible for furnishing a current
statement to his new appropriate super-
visor if he is required to file such a state-
ment in that position. Any individual
who believes that his position has been
improperly included in category (3) or
(4) may request a review of the decision

him to file & statement through
the established grievance or complaint
procedure of the Department.

(g) For the purpose of §40.735-14(a)
(4) (i) of this title entitled “Contracting
or Procurement,” reports will be required
only from persons who sign contracts or
those, at higher levels, who have over-
all responsibility for the entire transac-
tion. This includes but is not limited to
heads of procuring activities, directors
of contracting divisions, personnel en-
gaged in business clearance of contracts,
and others performing comparable
functions.

(h) Each officer and employee who
previously filed a statement of employ-
ment and financial interest and who,
pursuant to Parts 40 and 721 of this
title, is still required so to do, shall file
an annual supplementary statement
prior to January 31, 1968, reporting, as of
September 30, 1967, the information re-
ferred to in §40.735-14(1) of this title,

Similarly, personnel required for the first
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time to file statements of employment
and financial interest shall do so prior
to January 31, 1968, as of September 30,
1667, Thereafter, changes or additions
will be reported in a supplementary
statement to be filed on June 30 of each
year,

(1) In clarification of the instructions
on the reverse side of the Confidential
Statement of Employment and Finan-
clal Interests (DD Forms 1555 and
1555-1) concerning the reporting
of financial interests, each reporting
officer or employee must include
information with respect to em-
ployment of his spouse, minor children,
or blood relations who are full-time resi-
dents of his household. He is not required
to report ownership of personal savings
or checking accounts in financial insti-
tutions or life or property insurance
policies even though they provide ifor
dividends or cash value.

(§) With respect to the disqualifica-
tion procedure set forth in § 40.735-
15(a) (4) of this title, the ofMicial in the

ent of the Navy authorized to
make a determination pursuant to title
18, United States Code, section 208(b),
shall be the head of the command, bu-
reau, office, or activity to which the
officer or employee concerned is assigned
for duty. The same official is designated
as the official to whom reports concern-
ing acceptance of gratuities shall be
made pursuant to § 40.735-5(b)(4) of
this title,

(k) The Comptroller of the Navy shall
advise all Regular Navy retired officer
personnel of the continuing requirement
for submitting a Statement of Employ-
ment and provide DD Form 1357 for that
purpose. The Commandant of the Ma-
rine Corps shall provide similar assist-
ance to Regular Marine Corps retired
officer personnel,

1) The Chief of Naval Personnel or
the Commandant of the Marine Corps,
as appropriate, shall provide &1 Regular
officer personnel retiring hereafter with
instructions for filing DD Form 1357
within 30 days after retiring and as their
employment status changes.

(m) The Comptroller of the Navy or
the Commandant of the Marine Corps,
as appropriate, is responsible for review
of all Statements of Employment filed
by retired officers of the Regular Navy
and Marine Corps to insure compliance
with applicable laws and regulations.

(n) The Director, Civilian Manpower
Management, shall incorporate the pro-
visons of Part 40 of this title concening
civillan employees In appropriate Navy
Civillan Personnel Instructions.

(0) All chiefs and heads of commands,
bureaus, and offices, and all commanding
officers, shall disseminate this part with-
in their organizations or commands, shall
insure that naval personnel within thelr
organizations or commands are familiar
with its provisions, and shall arrange for
informing new personnel of its provi-
sions. Periodically, they shall utilize the
opportunity afforded by stafl meetings 10
direct attention to the policies set fortil
in this part, and they shall bring these
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policies to the attention of all personnel
at least semiannually.

(p) The Chief of Naval Material Is
responsible for bringing the contents of
this part to the attention of the principal
officer of each contractor doing signifi-
cant business with the Navy, Chiefs and
heads of commands, bureaus, and offices,
commanding officers, and other senior
officials shall periodically utilize the op-
portunity afforded by conferences with
representatives of industry to direct at-
tention to the policles set forth in this
part,

(q) Corrective measures, including
disciplinary action when appropriate,
shall be taken whenever it is determined
that there has been a violation of this
part.

Paragraph (p) of § 7215 is redesig-
nated as § 721.6 and reads as follows:

§ 721.6  Availability of forms.

Supplies of DD Form 1555 and DD
Form 1555-1 are available in Forms and
Publications Segment of the Navy Supply
System under Stock Nos. 0101-895-5000
and 0101-895-5100, respectively. Naval
personnel required to submit statements
should obtain coples of the requisite re-
porting form from within their local
commands or organizations. *

{sEarl D. D. CaarManN,
Rear Admiral, JAGC, U.S. Navy,
Acting Judge Advocate Gen-
eral,

Juxe 9, 1970,

[P.R, Doe, T0-T670; Filed, June 17, 1070;
8:50 am.|

SUBCHAPTER D—PROCUREMENT, PROPERTY,
PATENTS, AND CONTRACTS

PART 736—DISPOSITION OF
PROPERTY

Miscellaneous Amendments

Paragraph (c) of § 736.1 Is revised to
read as follows:

§736.1 Ceneral.

(¢) The Department of Defense Dis-
posal Manual and directives issued by the
Department of the Navy cover the dispo-
sition of all property of the Department,
including disposition under the Federal
Property Act. The Naval Supply Systems
Command Manual (or, when issued, the
Navy Personal Property Disposal Man-
ual) and the Marine Corps Supply Man-
ual contain Information and operating
instructions for the guidance of field
personnel in disposing of personal prop-
€Ity at Navy and Marine Corps installa-
30113. respectively. The Material Inspec-

on Service Administration Manual (or,
when issued, section XXTV of Navy Pro-
;::!mmmt Directives) contains similar
: ormation applicable to the disposition
a contractor inventory. These publica-
ODs are available for inspection at the
?'?val Material Command Headquarters,
Co%hinaton. D.C.; at the offices of the
2 ’mmandanla of the several Naval Dis-
ricts and River Commands; or at

the several Na
installations. vy and Marine Corps

No. 118—pt, 1—4
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Paragraphs (a), (b)(1), and (¢) of
§ 736.3 are revised to read as follows:

§ 736.3 Sale of personal property.

(a) The sale of personal property de-
termined to be surplus or foreign excess
or for exchange purposes is authorized
by the Federal Property Act and regula-
tions of the Administrator of General
Services (see § 736.1(a)). Certain vessels
stricken from the Naval Vessel Register
may be sold under the act of August 10,
1956 (70A Stat. 451, 10 US.C. 7305).
Sales generally will be under competitive
bid procedures, but in exceptional cir-
cumtances, negotiated and other special-
type sales are authorized. Only those
activities deslgnated by the Devartment
of Defense, the Office of Naval Material
or delegated authority may conduct sales
of surplus personal property. Such desig-
nated activities will effect the orderly and
expeditious disposal by sale of Depart-
ment of Defense surplus property within
assigned geographical areas or for an
assigned specialized category of surplus
personal property. In the United States
except Alaska and Hawali, surplus per-
sonal property other than contractor in-
ventory of the Department of Defense is
now sold through Defense Surplus Sales
Offices (DSSO's). The following is a list

of the DSSO's and authorized naval
selling activities:

DSSO's SEavING GROCRAMNICAL AREAS

Defense Surplus Salea Office, Defense Per-
sonal Support Center, 2800 South 20th
Street, Bullding M5-E, Philadelphia, Pa.

Defense Surplus Sales Office, Bullding 115,
Naval Base, Gate 51, Portsmouth, R.I.

Defense Surplus Sales Office, Atlanta Army
Depot, Bullding 808, Porest Park, Ga.

Defense Surplus Sales Office, Bullding 450,
Naval Alr Station, Jacksonville, Pla.

Defense Surplus Sales Office, Bullding SDA-
224, South Annecx, Norfolk International
Terminal 7737 Hampton Boulevard, Nor-
folk, Va.

Dofense Surplus Sales Office, Bullding 27,
Section 6, Defense Construction Supply
Center, Columbus, Ohlo.

Defense Surplus Sales Office, Building 23,
;or: Worth Foderal Center, Forth Worth,

ox.

Defense Surplus Sales Office, Bullding 2A,
Defense Depot Ogden, Ogden, Utah,

Defense Surplus Sales Office, Buflding 502,
Naval Supply Center, Oakland, Calf,

Defense Surplus Sales Office, 937 North
Hardor Drive, San Diego, Callf.

NavAL SruixNc AcTiviTiEs

U.S., Naval Station, Kodiak, Alaska,

U.8. Naval Station, Argentia, Newfoundland.

U.S, Naval Station, San Juan, P.R,

US. Naval Suapply Depot, Guam, Mariana
Islands.

U.S. Naval Supply Center, Pearl Harbor,
Hawall,

U.S. Naval Support Activity, Naples, Italy.

U.S. Naval Statlon, Keflavik, Iceland.

U.S. Naval Tralning Command, Port Lyautey,
Kenitra, Moroceo,

U.S Naval Supply Depot, Sangley Point, Lu~
2on, Republic of the Philippines.

Navar Acriveries AvrHormzep To Sxul Con-
TRACTOR INVENTORY AT PRIVATE PLANTS

Naval Plant Representative, Naval Plant Rep-
resentative Office, Aerofet-General Corp.,
1100 West Holiyvale Avenue, Azusa, Calif,
91702,

Naval Plant Representative, Naval Plant
Representative Office, Bendix Missile Sys-
tems Division, 400 South Belger Street,
Mishawaks, Ind. 46544,
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Naval Plant Representative, Naval Plant Rep-
resentative Office, General Eleotric Co,
Ordnance ent, 100 Plastic Avenue,
Pittsfield, Mass. 01201.

Naval Plant Representative, Naval Plant Rep-
resentative Office, 1675 West Pifth Avenue,
Post Office Box 1011, Pomona, Callf. 91766,

Naval Plant Representative, Naval Plant
Representative Office, Johns Hopkins Unl-
vorsity, Applied Physics Laboratory, 8621
Goorgla Avenue, Silver Spring, Md. 20910,

Naval Plant Represontative, Naval Plant Rep-
resentative Office, Lockhoed Missile &
Space Co,, Post Office Box 504, Sunnyvale,
Callf. 04088,

Naval Plant Representative, Naval Plant
Representative Office, Goodyear Aerospoce
Corp., Akron, Ohlo 44305,

Naval Plant Representative, Naval Plant Rep-
resentative Office, Westinghouse Electric
Corp., Post Office Box 746, Baltimore, Md.
21203.

Naval Plant Representative, Naval Plant Rep-
resentative Office, Grumman Alreraft Engi-
neering Corp., Bethpage, Long Island, N.Y.
1174,

Naval Plant Representative, Naval Plant Rop-
resentative Office, Lockheed Alrcraft Corp.,
Burbank, Callf. 91503,

Naval Plant Representative, Naval Plant Rep-
resentative OfMee, Intercontinentsal Engine
Services, RGV International Alrport,
Brownsville, Tex. 78520,

Naval Plant Representative, Naval Plant Rep-
resentative Office, North American Rock-
well Corp., 4300 East Fifth Avenue,
Columbus, Ohlo 43216.

Naval Plant Representative, Naval Plant Rep-
resentative Office, LTV Aerocspace Corp.,
Vought Aeronautics Division, Post Office
Box 5007, Dallas, Tex, 75222,

Naval Plant Representative, Naval Plant Rop-
resentative Office, Sperry Gyroscope Co.,
Great Necok, Island, N.Y. 11020.

Naval Plant Represontative, Naval Plant Rep~
resentative Office, Hayes International
Corp., Dothan, Ala, 36301.

Naval Plant Representative, Naval Plant Rep-
resentative Office, United Alrcraft Corp.,
Pratt & Whitney Alrcraft Division, East
Hartford, Conn. 06108, ~

Naval Plant Representative, Naval Plant Rep-

McDonnel

resentative Office, Douglas
Caorp., Douglas Co,, Alreraft Di-
vision, Long Beach, Calif, 50801,

Naval Plant Representative, Naval Plant Rep-
resentative Office, McDonnel Corp.,
Post OMoe Box 5§16, St Louls, Mo. 63166,

Naval Plant Represontative, Naval Plant Rep-
resentative Oflice, United Alrcraft Corp.,
Sikorsky Alrcralt Division, Stratford, Conn.
06497,

Naval Piant. Representative, Naval Plant Rep-
resentative Office, Pratt & Whitney Ailr-
coraft, Florida Research and Development
Center, West Palm Beach, Fla. 83401.

Supervisor of Shipbullding, Conversion and
Ropalr, USN, General Dynamics OCotp,,
Groton, Conn. 06340,

o TR
(1) The Department of Delsnse has

a contact point for any persun inter-

ested in purchasing surplus property

from military installations within the

United States except Alaska and Hawaii.

The contact point is the Defense Sur-

plus Bidders Control Office, Defense Lo-

gistics Services Center, Federal Center

Building, Battle Creek, Mich, This office

maintains a single bidders list for all

military departments. The list is ar-
ranged to show each person's buying in-
terests, both geographically and with
respect to categories of property. The
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categories of property (together with an
application blank) are listed in a pam-
phlet “How To Buy Surplus Personal
Property From The Department Of De-
fense,” prepared by the Defense Logistics
Services Center, Defense Supply Agency,
Battle Creek, Mich,

(¢) In foreign areas, property is sold
as indicated in paragraphs (a) and (b)
of this section; but such sales must con-
form to the foreign policy of the United
States and also have no adverse effect
on the economic conditions of the coun-
try in which the property is located. In
addition, property in foreign areas is
sold with the stipulation that it cannot
be imported into the United States unless
the Secretary of Agriculture (in the case
of agricultural commodities, food, or
cotton or woolen goods!, or the Secretary
* of Commerce (in the case of any other
property) has determined that the im-
portation of such property would relieve
domestic purchases or otherwise be bene-
ficial to the economy of the United States.
The major overseas commander may au-
thorize the disposal of foreign excess
property without competitive bids where
such negotiated sale is most practicable
and most advantageous to the Govern-
ment because of the nature of the prop-
erty, its location, and the potential mar-
ket, or for other reasons.

Section 7364 is revised to read as
follows: 4
§ 736.4  Disposition of real property,

(a) Real property, including related
personal property, determined to be ex-
cess to the needs of the Department of
Defense is subject to disposition under
the Federal Property Act. In the States
of the United States, the District of
Columbia, the Commonwealth of Puerto
Rico and the Virgin Islands, Department
of the Navy real property determined to
be excess to the Department of Defense
and not required for the needs and the
discharge of the responsibilitics of all
Federal agencies, is generally disposed
of by the General Services Administra-
tion as surplus property. Exceptions,
however, are property worth less than
$1,000; certain leases, permits, licenses,
easements or similar interests; certain
fixtures, structures, and improvements;
and other special classes of property
which, when determined to be surplus,
are disposed of by the Commander,
Naval Facilities Engineering Command,
Field Division Directors, and District or
Area Public Works Officers under author-
ity delegated in Title II, Regulations of
the General Services Administration, or
under special delegations from the
Administrator of General Services,

(b) Outside the States of the United
States, the District of Columbia, the
Commonwealth of Puerto Rico and the
Virgin Islands, Department of the Navy
real property determined to be excess to
the Department of Defense is disposed of
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directly by the Commander, Naval Facil-
itles Engineering Command, Field Divi-
sion Directors, and District or Area
Public Works Officers.

Paragraphs (d), (e), and (f)t2) of
§ 736.5 are revised to read as follows:

§ 736.,5 Disposition of real and personal
property under special statutory
authority.

(d) Disposition of vessels, Vessels
stricken from the Naval Vessel Register
may be sold by the Department of the
Navy under the authority and subject to
the limitations of the Federal Property
Act (section 203(1), 63 Stat. 386,40 US.C.
484(1)) and the act of August 10, 1956
(T0A Stat. 451; 10 US.C. 7304, 7305,
7307) and Executive Order 10885 (25
F.R. 8471). However, pursuant to sec-
tion 203(i) of the Federal Property Act
(40 US.C. 4841)), the U.S, Maritime
Commission disposes of vessels, other
than warships, if over 1500 gross tons
and determined by the Maritime Com-
mission to be merchant vessels or capable
of conversion to merchant use. Vessels
may be sold for scrapping or for use
under such authority or, if such sale is
not feasible, the Naval Ship Systems
Command may arrange for the demoli-
tion of a vessel and sale of the resulting
materials by an authorized selling activ-
ity as set forth in § 736.3.

(e) Exzchange or sale of properiy for
replacement purposes. Under the author-
ity of section 201(¢c) of the Federal
Property Act (40 US.C. 481(¢)) and
regulations of the General Services Ad-
ministration, the Department of the
Navy is authorized in the procurement
of new equipment, to exchange or sell
similar items which are not excess to its
needs, and apply the exchange allow-
ance or proceeds of sale in whole or part
payment for the items procured.

‘f) - - -

(2) Applications other than those to
be filed with the fleld representative of
the Department of Health, Education,
and Welfare shall be filed with the De-
partment of the Navy and referred to the
cognizant Command or Headquarters for
action except that applications for ves-
sels and district craft shall be referred
to the Chief of Naval Operations, appli-
cations for boats to the Naval Ship Sys-
tems Command, and applications for
barges, floating drydocks, and other
floating construction equipment to the
Naval Facilities Engineering Command.
Detailed instructions with respect to
such applications are set forth in the
Defense Disposal Manual,

[sEAL] D. D. CaapMaN,
Rear Admiral, JAGC, U.S. Navy,
Acting Judge Advocatle
General.

Juxe 9, 1970.

[F.R. Doc. 70-7671; Filed, June 17, 1070;
8:50 am.)

SUBCHAPTER F—ISLANDS UNDER NAvY
JURISDICTION

PART 761—NAVAL DEFENSIVE SEA
AREAS; NAVAL AIRSPACE RESER-
VATIONS, AREAS UNDER NAVY
ADMINISTRATION, AND THE TRUST
TERRITORY OF THE PACIFIC
ISLANDS

" Miscelloneous Amendments

Part 761 of Chapter VI of Title 32 of
the Code of Federal Regulations
amended as follows:

1. Section 761.1 is amended by deleting
paragraph (a)(4) and amending para-
graph (b) to read as follows:

§761.1 Scope.

(a) This part provides regulations
governing the entry of persons, ships,
and aircraft into:

. »
(4) [Deleted)
(b) The entry authorizations jssued
under the authority of this part do not
supersede or eliminate the need for
visas or other clearances or permifs re-
quired by other law or regulation.

2, Section 761.2 is amended by re-
vising paragraph (a) to read as follows:

§ 761.2 Background and general policy.

(a) Certain areas, due to their stra-
tegic nature or for purposes of defense,
have been subjected to restrictions re-
garding the free entry of persons, ships,
and aircraft. Free entry into the areas
listed and defined in this part, and mili-
tary installations contiguous to or
within the boundaries of defense arecas,
is subject to control as provided for by
Executive order or other regulation. The
object of controls over entry into naval
defensive sea areas, naval alrspace res-
ervations, administrative areas, and the
Trust Territory of the Pacific Islands,
is to provide for the protection of mili-
tary installations as well as other facili-
ties, including the personnel, property,
and equipment assigned to or located
therein. Persons, ships, and aircraft are
excluded unless and until they qualify
for admission under the applicable
Executive order or regulation,

3. Section 761.3 is amended as follows:
Paragraphs (a) and (¢) are amended a3
follows and paragraph (d) is deleted:

§761.3  Authority.

(a) Naval Defensive Sea Areas and
Naval Airspace Reservations. * * °

(2) Pacificareas. * * *

(X) Unalaska Island Naval Defensive
Sea Area, Unalaska Island Naval Air-
space Reservation: Executive Order
8680 of February 14, 1941 (6 F.R. 1014;
3 CFR, 1943 Cum. Supp. p. 892) as

.amended by Executive Order 8729 of

April 2, 1941 (6 F.R. 1791; 3 CFR, 1943
Cum. Supp., p. 919). See § 761.4(d) for
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delineation of aréas where entry controls
are suspended.

(¢) Trust Territory of the Pacific
siends. The Trust Territory of the
Pacific Islands is a strategic area admin-
istered by the United States under the
provisions of & Trusteeship Agreement
with the United Nations. By Executive
Order 11021 of May 9, 1962 (27 F.R.
4409; 3 CFR, 1959-1963 Comp., p. 600),
the Secretary of the Interior has been
charged with the administrative respon-
sibility for all of the Trust Territory of
the Pacific Islands, Under an agreement
between the Department of the Navy and
the Department of the Interior effective
July 1, 1963, the entry of individuals,
ships, and aircraft into the Trust Terri-
tory is subject to control. Entry into
the Trust Territory of the Pacific Islands
(other than areas under military con-
trol of the Department of the Army
(KEwajalein Atoll) and the Department
of the Air Force (Bikini Atoll and Eni-
wetok Atoll) (see § 761.4)) shall be exer-
cised by the High Commissioner of the
Trust Territory and the Department of
the Navy as follows:

(1) Entry of U.S. ¢itizens and nationals
and citizens of the Trust Territory, into
areas of the Trust Territory other than
those areas under military control of
the Department of the Army and the
Department of the Air Force as outlined
shall be controlled by the High
Commissioner,

. » .- - -
(d) [Deleted]
. . - - -

4. In § 7614 paragraph (a) is deleted
and reserved.

§ 7614 Special provisions.
(a) [Reserved])
. - - - -

5, Section 761.5 is amended by amend-
1‘11!‘;1 paragraphs (a) and (d) to read as
OUOWS:

§761.5 Definitions.

(a) Defense area, A naval defensive
fea area, naval airspace reservation, or
naval administrative area established by

Executive order of the President.

(d) Entry Control Commander. A
commander empowered to issue entry
nuthorizations for one or more defense
Areas (see § 761.9).

» - » - .

6. Section 761.9 is amended by amend-
ing paragraph (h) to read as follows:
§761.9 Entry Control Commanders.

(h) Commander U.S. Naval Foroes
Marianas, Authorization for military
i‘rms in that portion of the Trust Ter-
Titory west of 160* east longitude, and
In conjunction with the High Commis~
sloner for non-U.S. citizens and ships or
:}lrcmn documented under laws other
Tum those of the United States or the

fust Territory to enter those portions

RULES AND REGULATIONS

of the Trust Territory not under mili-
tary jurisdiction or control,
- -» - » »
§761.19 [Reserved]
7. Subpart D—Additional Instructions,
is amended by deleting § 761.19.

D. D. CHAPMAN,
Rear Admiral, JAGC, U.S.
Navy, Acting Judge Advocate
General,

Juxe 9, 1970.

[F.R. Doc. 70-7669; Filed, June 17, 1870;
8:50 am.]

Chapter XVI—Selective Service
System
[Amdt. 117]

PART 1600—MAINTENANCE OF HIGH
ETHICAL AND MORAL STANDARDS
OF CONDUCT BY OFFICERS AND
EMPLOYEES OF THE SELECTIVE
SERVICE SYSTEM

Employees Required To Submit
Statements

Pursuant to the regulations of the Civil
Service Commission on Employee Re-
sponsibility and Conduct implementing
Executive Order No, 11222, prescribing
standards of Ethical Conduct for Gov-
ernment Officers and Employees, the fol-
lowing amendment and addition to the
Selective Service Regulations is hereby
prescribed to read as follows:

§ 1600.735-62 Employces required to
submit statements.

Except as provided in § 1600,735-63,
the Director of Selective Service shall
require statements of employment and
financial interests from the following:

(a) The Deputy Director of Selective
Service,

(b) The Chief, Office of Public Infor-
mation.

(¢) The General Counsel.

(d) The Chief, Office of Legislation
and Liaison.

(e) The Assistant Deputy Director for
Operations.

() The Assistant Deputy Director for
Administration.

(g) Bach Stale Director of Selective
Service.

(h) Employees paid at a level of the
Executive Schedule in Subchapter IT of
chapter 53 of title 5, United States Code.

Other positions may be designated from
time to time by the Director of Selective
Service.

(8ec. 10, 62 Stat, 618, as amended, 50 US.C.
App. 460; EO 9979, July 20, 1048, 13 F.R. 4177,
3 CFR 1043-48 Comp. 713)

The foregoing amendment to the Se-
lective Service Regulations shall become
effective upon filing with the Office of the
Federal Register.

[sEaL) Cunris W. Tanrr,

Director of Selective Service,
Juxe 12, 1970.

[F.R. Doc. TO-T731: Filed, June 17, 1970;
8:556 am.]
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PART 1631—QUOTAS AND CALLS
Ordering of Registrants for Induction

Cross Rererence: For a document
amending the Selective Service Regula-
tions concerning the ordering of regis-
trants for induction, see Title 3, Execu-
tive Order 11537, F.R. Doc. T0-7770,
supra,

Title 43—PUBLIC LANDS:
INTERIOR

[Circular 2273)

Subtitle A—Office of the Secretary
of the Interior

Chapter l—Bureau of Land Manage-
ment, Department of the Interior

APPEALS IN PUBLIC LAND CASES

These amendments are adopted to con-
form the regulations governing appeals
in public land cases to the reorganiza-
tion of the appellate structure in the
Department handling such cases,

PART 23—SURFACE EXPLORATION,
MINING AND RECLAMATION OF
LANDS

1. Section 23.12 is amended to read as
follows:

§23.12 Appeals.

(a) A person adversely affected by a
decision or order of a district manager or
of a mining supervisor made pursuant
to the provisions of this part shall have
a right of appeal to the Board of Land
Appeals, Office of the Secretary, when-
ever the decision appealed from was
rendered by & district manager, or to the
Director of the Geological Survey if the
decision or order appealed from was
rendered by & mining supervisor, and the
further right to appeal to the Secretary
of the Interior from an adverse decision
of the Director of the Geological Survey
unless such decision was approved by the
Secretary prior to promulgation.

(b) Appeals to the Board of Land Ap-
peals shall be made pursuant to Part
1840 of this title. Appeals to the Director
of the Geological Survey and appeals
from his decisions to the Secretary of
the Interior shall be made in the manner
provided in 30 CFR 221.66.

(¢c) In any case involving a permit,
lease, or contract for lands under the
Jurisdiction of an agency other than the
Department of the Interior, or a bureau
of the Department of the Interior other
than the Bureau of Land Management,
the officer rendering a decision or order
shall designate the authorized officer of
such agency as an adverse party on
whom a copy of any notice of appeal and
any statement of reasons, written argu-
ments, or briefs must be served.

(d) Hearings to present evidence on
an issue of fact before a hearing examin-
er may be ordered by the Board of Land
Appeals or the Director of the Geological
Survey, as the case may be, in accordance
with the procedure set forth in § 1843.5
and Part 1850 of this title.
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PART 1840—APPEALS PROCEDURES

2. Section 1840.0-3 is amended to read
as follows:

& 1840.0-3 Authority.

Sections 1840.0-3 to 1843.7 are issued
under the authority of R.S. 2478, as
amended; 43 U.S.C. 1201.

3. Paragraphs (b) and (d) of § 1840.0-5
are repealed, paragraph (¢) is renum-
bered as paragraph (b), and new para-
graphs (c) and (d) are added to read
as follows:

§ 1840.0-5 Definitions,

(¢) “Board” means the Board of Land
Appeals in the Office of Hearings and Ap-
peals, Office of the Secretary, The terms
“office” or “officer” as used in this part
include “Board” where the context
requires.

(d) “Examiner"” means & hearing ex-
aminer in the Office of Hearings and Ap-
peals, Office of the Secretary, appointed
under section 3105 of title 5 of the United
States Code.

4. The portion of §1840.0-7 preceding
paragraph (a) js amended to read as
follows:

§ 1840.0-7 Summary dismissal.
An appeal to the Board will be subject

to dismissal by the Board for
any of the following causes:

- - - - -
§ 1840.0-8 [Amended]

5. Paragraph (a) of § 1840.0-8 is re-
voked and the designation “(b)" pre-
ceding present paragraph (b) is deleted.

6. Paragraph (a) and (b) of § 1840.0-9
are amended to read as follows:

§ 1840.0-9 Ceneral provisions.

(a) Effect of decision pending appeal.
Normally a decision will not be effective
during the time in which a person ad-
versely affected may file a notice of ap-
peal, and the timely filing of & notice of
appeal will suspend the effect of the de-
cision appealed from pending the deci-
sion on appeal. However, when the public
interest requires, the Board may pro-
vide that a decision or any part of it
shall be in full force and effect
immediately.

(b) Exhaustion of administrative rem-
edies. No decision which at the time of
its rendition is subject to appeal Yo the
Board under the regulations of this part
shall be considered final so as to be
agency action subject to judicial review
under 5 U.8.C., section 704, unless it has
been made effective pending a decision
on appeal in the manner provided in par-
agraph (a) of this section.

. The heading of Subpart 1842 is
amended to read as follows:

Subpart 1842—Appeals to the Board
of Land Appeals

8. Section 1842.2 is amended to read
as follows:

RULES AND REGULATIONS

§1842.2 Who may appeal.

Except as otherwise provided in group
2400 of this chapter, any party to a case
who is adversely affected by a decision
of an officer of the Bureau of Land Man-
agement or of an examiner, except a
decision which has been approved by
the Secretary, shall have a right to ap-
peal fo the Board.

9. Section 1842.4 is amended to read
as follows:

§ 18424 Appeal; how taken, mandatory
time limit.

(a) A person who wishes to appeal to
the Board must file in the office of the
officer who made the decision (not the
Board) a notice that he wishes to appeal.
The notice of appeal must give the serial
number or other identification of the
cas¢ and must be transmitted in time
to be filed in the office where it is re-
quired to be filed within 30 days after the
person taking the appeal is served with
the decision from which he is appealing,
The notice of appeal may include a state-
ment of the reasons for the appeal and
any arguments the appellant wishes to
make, This paragraph does not apply to
grazing appeals filed pursuant to § 1853.-
T(a) of this chapter.

(b) No extension of time will be
granted for filing the notice of appeal, If
& notice of appeal is filed after the grace
period provided in § 1840.0-6 (a) and
(b), the notice of appeal will not be
considered and the case will be closed
by the officer from whose decision the
appeal is taken. If the notice of appeal is
filed during the grace period provided
in § 1840.0-6 (a) and (b) and the delay
in filing is not waived, as provided in that
section, the notice of appeal will not be
considered and the appeal will be dis-
missed by the Board.

10. Section 18425-1 is amended to
read as follows:

§ 1842.5-1 Sutement of reasons, written
arguments, briefs.

If the notice of appeal did not include
a statement of the reasons for the ap-
peal, such a statement must be flled with
the Board (address: Board of Land Ap-
peals, Department of the Interior, Wash-
ington, D.C. 20240) within 30 days after
the notice of appeal was filed. Failure to
file the statement of reasons within the
time required will subject the appeal to
summary dismissal as provided in
§ 1840.0-7, unless the delay in filing is
waived as provided in § 1840,0-8 (a) and
(b). In any case the appellant will be
permitted to file with the Board addi-
tional statements of reasons and written
arguments or briefs within the 30-day
period after he filed the notice of appeal.

11, Section 1842.5-2 is amended to
read as follows:

§ 1842.5~2 Service of notice of appeal
and of other documents.

The appellant must serve a copy of the
notice of appeal and of any statement of
reasons, written arguments, or briefs on
each adverse party named in the deci-
sion appealed from, in the manner pre-
scribed in § 1840.0-6(e), not later than 15
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days after filing the document, Failure
to serve within the time required win
subject the appeal to summary dismissal
as provided in § 1840.0-7. Proof of such
service as required by § 1840.0-6(¢e) must
be filed with the Board (address: Board
of Land Appeals, Department of the In-
terior, Washington, D.C. 20240) within
15 days after service unless filed with
the notice of appeal.

12, Section 18425-3 is amended to
read as follows:

§ 1842.5-3  Answers.

If any party served with a notice of
appeal wishes to participate in the pro-
ceedings on appeal, he must file an an-
swer within 30 days after service on him
of the notice of appeal or statement of
reasons where such statement was not
included in the notice of appeal. If addi-
tional reasons, written arguments, or
briefs are filed by the appellant, the ad-
verse party shall have 30 days after sery-
ice thereof on him within which to an-
swer them. The answer must state the
reasons why the answerer thinks the ap-
peal should not be sustained. Answers
must be filed with the Board (address:
Board of Land Appeals, Department of
the Interior, Washington, D.C. 20240)
and must be served on the appellant, in
the manner prescribed in § 1840.0-6(e),
not later than 15 days thereafter, Proof of
such service as required by § 1840.0-6(e),
must be filed with the Board (see address
above) within 15 days after service. Fail-
ure to answer will not result in a defaull,
If an answer Is not filed and served
within the time required, it may be dis-
regarded in deciding the appeal, unless
the delay in filing is waived as provided
in § 1840.0-6 (a) and (b).

13. The heading of Subpart 1843 s
amended to read as follows:

Subpart 1843-—Actions by Board of
Land Appeals

14, Section 1843.5 is amended to read
as follows:

£1843.5 Request for hearings on ap
peals involving gquestions of fact,

Either an appellant or an adverse
party may, if he desires a hearing to pre-
sent evidence on an issue of fact, request
that the case be assigned to an examiner
for such a hearing, Such a request must
be made in writing and filed with the
Board within 30 days after answer is due
and a copy of the request should be
served on the opposing party in the casé.
The allowance of a request for hearing
is within the discretion of the Board, and
the Board may, on its own motion, refer
any case to an examiner for a h_mnn.s
on an issue of fact, If a hearing =
ordered, the Board will specify the lssuss
upon which the hearing is to be held and
the hearing will be held in accordance
with Subpart 1851,

15. Section 1843.6 is amended to read
as follows:

§ 1843.6 Request for oral argument.

The Board may, in its discretion, 1r'ant
an opportunity for oral argument pefore
it.
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16. Section 1843.7 is amended to read
ps follows:
§1843.7 Decision by Board.

The Board will render a written deci-
¢on in each case appealed to it. Such
decisions will be served on all parties and
shall not be subject to any further appeal
{n the Department,

§1843.9 [Revoked]
17. Section 1843.9 is revoked.
£51844.1-1844.9 [Revoked]
18, Subpart 1844 is revoked.

PART 1850—HEARINGS PROCEDURES

19. Paragraph (d) of §1850.0-5 Is
amended and a new paragraph (e) is
added to the section to read as follows:

§ 1850.0-5 Definitions,

(d) “Board” means the Board of Land
Appeals in the Office of Hearings and
Appeals, Office of the Secretary. The
terms “office” or “officer” as used In this
part include “Board"” where the context
requires,

(e) “Examiner” means a hearing ex-
aminer in the Office of Hearings and
Appeals, Office of the Secretary, ap-
pointed under section 3105 of titie 5 of
the United States Code,

20. Paragraphs (a) and (b) of
11850.0-7 are amended to read as
follows:

§1850.0-7 Subpoena power and witness
provisions.

(a) Compulsory attendance of wit-
nesses, The examiner is authorized to
lssue subpoenas directing the attendance
of witnesses at hearings to be held before
him or at the taking of depositions to be
held before himself or other officers, The
issuance of subpoenas, service, attend-
ance fees, and similar matters shall be
governed by the aot of January 31, 1903
43 US.C.102-106), and 28 U.S.C. 1821.

(b) Application for subpoena. An ap-
plication for a subpoena may be filed in
the office of the exnminer before whom
the hearing is to be held, in the office of
the officer who made the decision ap-
pealed from, or in the office of the man-
ager in which a complaint was filed, in
which case the officer or manager will
forward the application to the examiner.

- » . - .
21. Subparagraph (2) of paragraph

l8) of §1850.0-8 is amended to read as
follows:

§1850.0-8 Basis of decision.

(R) * & »

2) If a hearing has been held on an
;r;veal pursuant to instructions of the
: ard, this record shall be the sole basis
?r decislon insofar as the referred issues
(l’h fact are involved except to the extent
At official notice may be taken of a

fact as provided in
this secion_ : paragraph (b) of

. -
22. Section 1851.1 is amended to read
s follows:

RULES AND REGULATIONS

§ 1851.1 Prehearing conferences.

(a) The examiner may, in his discre-
tion, on his own motion or motion of one
of the parties or of the Bureau direct the
parties or their representatives to appear
at a specified time and place for a pre-
hearing conference to consider: (1) The
possibility of obtaining stipulations, ad-
missions of facts and agreements to the
introduction of documents, (2) the limi-
tation of the number of expert witnesses,
and (3) any other matters which may aid
in the disposition of the proceedings.

(b) The examiner shall issue an order
which recites the action taken at the
conference and the agreementis made as
to any of the matters considered, and
which limits the issues for hearing to
those not disposed of by admissions or
agreements. Such order shall control the
subsequent course of the proceeding be-
fore the examiner unless modified for
good cause, by subsequent order.

23. Section 1851.2 is amended to read
as follows:

§1851.2 Fixing of pluce and date for
hearing; notice.

The examiner shall fix a place and
date for the hearing and notify all par-
ties and the Bureau,

§1851.2-1 [Amended]

24, Paragraphs (a) and (b) of
§ 1851.2-1 are amended by changing
“PField Commissioner” to “examiner”,

§ 1851.3 [Amended]

25, Section 18513 is amended by
changing "Fleld Commissioner” to “ex-
amin‘e‘;" and by changing “Director” to
“Board",

§ 18514 [Amended]

26. Section 18514 Is amended by
changing “Field Commissioner” to
“Yexaminer”,

27, Section 18515 is amended to read
as follows:

§ 1851.5 Evidence.

(a) All oral testimony shall be under
oath and witnesses shall be subject to
cross-examination, The examiner may
question any witnesses. Documentary
evidence may be received if pertinent
to any issue. The examiner will sum-
marily stop examination and exclude
testimony which is obviously irrelevant
and immaterial,

(b) Objections to evidence will be
ruled upon by the examiner, Such rulings
will be considered, but need not be sepa-~
rately ruled upon, by the Board in con-
nection with its decision. Where a ruling
of an examiner sustains an objection to
the admission of evidence, the party af-
fected may insert In the record, as a
tender of proof, & summary written
statement of the substance of the ex-
cluded evidence and the objecting party
may then make an offer of proof in
rebuttal.

28. Sectlon 1851.8 is amended to read
as follows:

§ 1851.8 Summary of evidence,

The parties and the Bureau may, with
the consent of the examiner, agree that
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a summary of the evidence approved by
the examiner may be filed in the case
in lieu of a transcript. In such case the
examiner will prepare the summary or
have it prepared and upon agreement of
the parties make it a part of the case
record.

29, Section 1851.9 is amended to read
a3 follows:

§ 1851.9 Action by Examiner,

Upon completion of the hearing and
the incorporation of the summary or
transcript in the record, the examiner
will send the record and proposed find-
ings of fact on the Issues presented at the
hearing to the Board. The proposed find-
ings of fact will not be served upon the
parties; however, the parties and the
Bureau may, within 15 days after the
completion of the transcript or the sum-
mary of the evidence, file with the Board
such briefs or statements as they may
wish respecting the facts developed at
the hearing.

§1852.1-4  [Amended]

30, Paragraph (b) of §1852.1-4 is
amended by inserting *, Board" after
“Director.”

31. Paragraph (b) of §18523-6 is
amended to read as follows:

§ 1852.3-6 Evidence.

(b) Objections to evidence will be
ruled upon by the examiner. Such rul-
ings will be considered, but need not be
separately ruled upon, by the Board in
connection with its decision. Where a rul-
ing of an examiner sustains an objection
to the admission of evidence, the party
affected may insert in the record, as a
tender of proof, a summary written
statement of the substance of the ex-
cluded evidence, and the objecting party
may then make an offer of proof in
rebuttal,

§1852.3-8 [Amended]

32. The heading of § 18523-8 and
paragraph (¢) are amended by changing
“Director” to “Board",

33. Section 1852.3-9 is amended to
read as follows:

§ 1852.3-9 Appeal 1o Board.

Any party, including the Government,
rdversely affected by the decision of the
examiner may appeal to the Board as
provided in Part 1840 of this chapter. No
further hearing will be allowed in con-
nection with the appeal to the Board
but the Board, after considering the evi-
dence, may remand any case for further
hearing if it considers such action neces-
sary to develop the facts.

(R.S. 2478, as amended; 43 US.C. 1201)

PART 4120—GRAZING ADMINISTRA-
TION (OUTSIDE GRAZING DIS-
TRICTS AND EXCLUSIVE OF
ALASKA); GENERAL
34. Paragraphs (¢) and (d) of § 4121.-

3-3 are amended to read as follows:

§ 4121.3-3 Decreases,
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(¢} The Authorized Officer will notify
each affected lessee by certified mail of
his decision to make an adjustment in
authorized use to reach the proper stock-
ing rate of any leased area, The notice
will state the manner in which the ad-
Justment is to be made and will inform
the lessee of his right of appeal in ac-
cordance with Part 1840 of this chapter.
If no. appeal is filed within the time
allowed, the adjustment will be made In
accordance with the decision and no
further appeal will be allowed. If a
timely appeal is flied, the adjustment
under consideration will be deferred
pending a final decision on such ap-
peal. Any adjustment provided by the
final decision will be applied to its full
extent for the grazing season immedi-
ately following the effective date of the
decision. 5

(d) Public lands under a grazing lease
{ssued pursuant to this part are subject
to classification, withdrawal, or other
disposal under the Taylor Grazing Act,
the O&C Act, or other applicable public
land laws. Reasonable notice of a pend-
ing or proposed classification, with-
drawal or disposal which might result in
a diminution of the area of the leased
land will be given to the lessee.

36. Paragraphs (e) and (h) of § 4125.-
1-1 are amended to read as follows:

§ 4125.1-1 Leasing procedures; require-
ments and conditions,
. - » » -

(e) Protests and appeals—(1) Pro-
tests. A protest against the approval of
an application for a lease should be filed
in the same office where the application
for a grazing lease was filed; it should
describe the lands involved, contain a
complete disclosure of all facts upen
which the protest is based, and be ac-
companied by evidence of service on the
applicant of a copy of the protest. The
Authorized Officer will consider the pro-
test, and will serve a copy of his decision
on the affected parties in person or by
certified mail, and will advise the pro-
testant and other parties of their right
to appeal

(2) Appeal by applicant. The lease
will be executed by the Authorized OmM-
‘cer and transmitted to the lessee only
after final action is taken on any pro-
test or appeal which may have been filed.
The applicant's signature to the lease
shall constitute his acceptance of the
lease as executed by the Authorized Offi-
cer. Nonacceptance of the lease does not
prejudice the applicant’s right to appeal,

(h) Cancellation . or reduction of
leases; show cause, Leases are subject to
cancellation or reduction for the lessee’s
failure to comply with the terms of the
lease or the provisions of this part of the
regulations, or iIn any case that a lease
confers use in excess of that properly
allowable, In any such case the Author-
ized Officer will notify the lessee that the
lease is being held for cancellation or re-
duction in whole or in part, and will al-
Jow the lessee fifteen (15) days from
receipt of the notice within which to

show cause why such action should not
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be taken, The notice will fully set forth
the reasons for the proposed action, spe-
cifically referring to the pertinent provi-
sions of the regulations, and will be
served on the lessee personally or by cer-
tified mail. The Authorized Officer will
consider any cause shown and, if not
satisfied as to its sufliclency, or if no
cause is shown, he will notify the lessee
personally or by certified mail that the
lease has been cancelled or reduced as
the case may be. Such decision is subject

to appeal.
§4125.1-3 [Revoked]

36, Section 4125.1-3 is revoked.

37, Subparagraph (3) of paragraph
(a) of §4125.1-4 Is amended to read as
follows:
§4125.1-4 Range

contributions.

ORI

(3) Appeals. The Authorized Officer
will act on the application and such ac-
tion shall be final unless the applicant
appeals, -

- » - » »

(Sec. 2, 48 Stat, 1270, 43 USC. 815a; RS,
2478, s amended, 43 US.C. 1201)

improvements and

PART 4130—GRAZING ADMINIS-
TRATION (ALASKA)

§ 4131.5-2 [Amended)

38. Seotion 4131.5-2 is amended by de-
leting *; appeals” from the section head-
ing and “(a)"” from the beginning of the
first paragraph, and by revoking para-
graph (b).

§4132.3 [Amended]

39, Section 41323 is amended by de-
leting “and appeals” from the section
heading and “(a)" from the beginning
of the first paragraph, and by revoking
paragraph (b).

(Seo, 15, 44 Stat. 1455, ns amended; RS, 2478,
as amended, 43 US.0, 1201)

PART 5490—ACTS SPECIFIC TO
ALASKA

40. Section 5480.1-6 is revoked.

PART 5510—FREE USE OF TIMBER

41, Section 5511.2-6 is revoked.
(Sce. 11, 30 Stat, 414, sec, 1, 81 Stat. 681, as
amended, 60 Stat, 387, R 8. 2478, as amended;
30 U.S.0. 601, 43 U.S8.0, 1201)

Efective dgte; supervisory authority of
Secretary. (a) These amendments shall
become effective as to all appeals taken
from decisions of officers of the Bureau of
Land Management and from decisions of
hearing examiners which are issued on
or after July 1, 1970.

(b) Effective July 1, 1970, in the ex-
ercise of the supervisory authority of
the Secretary, appeals taken to the
Director of the Bureau of Land Manage~
ment in the following categories of cases
shall be transferred to and finally de-

cided by the Board of Land Appeals in
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the Office of Hearings and Appeals,
Ofice of the Secretary, without a further
right of appeal in the Department:

(1) Appeals to the Director taken
from decisions ari.ing from the admin-
istration of grazing districts whether
such decisions are issued on, prior to, or
after July 1, 1970 (see §5§ 1853.7, 1853.8,
4110.0-5(r), 4111.4-3(1), 4115.2-3, 4115.-
2-5(a) (7) (iD) (b), 9239.3-2(h)).

(2) Appeals to the Director taken in
other cases from decisions issued prior
to July 1, 1970, which appeals are pend-
ing before the Director on July 1, 1970, or
are received therecafter,

WavLTer J. Hicker,

Secretary of the Interior,
Juxe 12, 1970.
[F.R. Doec, 70-7684; Filed; June 17, 1570;
8:51 am.)

APPENDIX—PUBLIC LAND ORDERS
[Public Land Order 4841)

[ Now Mexico 0650467

NEW MEXICO

Withdrawal for National Forest
Recreation Area

By virtue of the authority vested In
the President and pursuant to Executive
Order No. 10355 of May 26, 1952 (17T FR,
4831), it is ordered as follows:

1. Subject to valid existing rights, the
following mnational forest lands are
hereby withdrawn from appropriation
under the mining laws (30 US.C., Ch
2), but not from leasing under the min-

. eral leasing laws, in ald of programs of

the Department of Agriculture:
Cansox NATIONAL FOREST
NEW MEXICO PRINCIPAL MERIDIAN
Mallette Canyon Campground

T.20 N.R. 14 E, '
Sec. 25, EWLE%SEYNEYSWI NWY, El
ESBYSWILNWI;, ELWILBELSEY
SWILNWY, NEYUNELNWISWYS, EY
SELNWIYNEYNWLSWY,  ELNEY
SWI,NELNWIGSWY,,  NELSELNEY
NWISW, W SESEY NELNWY
SWi4, SWKSELNERNWILSWLY, SEL
SWiLNEL NWI,SW14, Bl WIS SELNWY
SWi§, NWILNEYSELNWILSWY, Wi
SWIENEKSENWISWY,  WILNWY
BRI SEY NWLEWY, BYNWISWH
SELNW 4 SWIL, EYSESELSW I NWY,
SWY, SWHSWYSELNWLEWY, Wi
NEYNWI,NELSWYSWY,  EiNWY
NEWSWLSWY, EY%NEY NWLSWY
BWI, EXNWYNELNWIGSWLSWE,
SWI,NEYUNWLBWEWY, NELSWA
NWI,SW,SWl;, SHSWENWISWH
BW14, SEENWYSWISWL, WitKWi
BWi NELSWISWY,, NWHNELSWA
BWILSWi,, NW L SWHSWILSW L, NWH
SWI,SWI,SWYSW;, WEEWLSWE
BWI,SWIL W ; o
Sec. 26, lusgs%és&smszu. BW 14 XEH
BEWBEI4SELY, SE“S'E'/*SE'-&*‘H';E.’
BW%SE%S«BKBE’A'. swgs\\':,q~5’:1
SELSEY, s%as;assuswr,‘ss;_,ift.
Seo, 35, NLNWLNEYNEKNELW, §-'bi'i‘
NWIHNEENEYLNES, sw-,\'.z«_\xf_“.\gL;
NEYNEI;, NE,NW I NEWNEL, N12 W2
BEYNWYNEY{NEY  (lead .p?tenl.t”
land), Bl EY% NW IR NWINELNES (10
patented land) excepiing area in cat
flict with M .8, 954.
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The areas described aggregate 40.94
acres more or less in Taos County.

2 The withdrawal made by this order
does not alter the applicability of those
public land laws governing the use of the
national forest lands under lease, license,
or permit, or governing the disposal of
their mineral or vegetative resources
other than under the mining laws,

HarrisoN LOESCH,
Assistant Secretary of the Interior.

Juxe 5, 1970,

(PR, Doc. 70-7701; Filed, June 17, 1970
8:52 am.|

Title 45—PUBLIC WELFARE

Chapter ll—Social and Rehabilitation
Service (Assistance Programs), De-
partment of Health, Education, and
Welfare

PART 250—ADMINISTRATION OF
MEDICAL ASSISTANCE PROGRAMS

Subpart A—General Administration
REASONABLE CHARGES

Final regulations to implement sec-
tion 1902(a) (30) of title XIX of the So-
cial Security Act, with respect to reason-
able charges for medical services in the
medical assistance program, were pub-
lished in the FepErAL REGISTER on Jan-
uary 25, 1969 (34 F.R. 1244),

Comments were received protesting
the treatment of reimbursement for
skilled nursing home services in the Fed-
eral policy as compared with provisions
of the preceding issuance, A clarification
is made with a prospective effective date
which provides for determination by the
State whether upper limits are to be ap-
plied on a facility by facility basls or on
the basis of averages.

Section 250.30(b) (3) (ii) is revised to
read as follows:

§250.30 Reasonnble charges.

(b)
(3)

(i) Skilled nursing home services, out-
patient hospital services, and clinic
services, Customary charges which are
reasonable, Schedules of payments estab-
lished by the State agency shall not ex-
ceed the combined payments received by
providers (for furnishing comparable
services under comparable circum-
stances) from the intermediaries or car-
Fiers under title XVIIT and beneficlaries
under title XVIII of the Social Security
A'FL Schedules will be acceptable if
Within the upper limits either on a fa-
cllity by facility basis or on the basis
of average payments according to a rea-
fonable classification of facilities based
33 levels of care. (In case of providers
x‘\rlICh are not participating under title
= 11, & financial audit of the facilities

Apply the title XVIII-A reimburse-
'S“'(‘m principles is not required but the
wgllwhshau establish schedules of charges
g Ch are consistent with the intent that

Pper limits do not exceed amounts paid

L R
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under title XVIII-A for similar services.)

(Sec, 1102, 40 Stat, 647; 42 US.C. 1302)

Eflective date. This revision shall be-
come effective July 1, 1970,

Dated: May 1, 1970.

Jorn D. TWINAME,
Administrator, Social and
Rehabilitation Service,

Approved: June 10, 1970,

Joux G. VENEMAN,
Acting Secretary.

[P.R. Doc. T70-7420; Filed, June 17, 1070;
8:45 am.|

Title 47—TELECOMMUNICATION

Chapter |—Federal Communications
Commission
[Docket No, 18560; FCC 70-617]

PART 87—AVIATION SERVICES

Developmental Programs for Aero-
nautical and Maritime Purposes

In the matter of amendment of Parts
2, 81, 83 and 87 of the Commission's rules
and regulations to suballocate, provision-
ally, the frequency band 1535-1660 MHz
in the interest of fostering developmental
programs for aeronautical and maritime
purposes and a petition for amendment
of Parts 2 and 87 of the Commission’s
rules and regulations to provide for the
use and development of an airborne col-
lision avoidance system, RM 1201,

Memorandum opinion and order, 1.
On February 13, 1970, the Commission
released a report and order in the above
captioned proceeding which was pub-
lished in the Feoeral REecIsTErR on Feb-
ruary 19, 1970 (FCC 70-163; 35 F.R.
3167). In so doing, the Commission
adopted, with minor modifications, cer-
tain rule amendments proposed in the
notice of proposed rule making in this
proceeding on May 19, 1869, and pub-
lished in the FepErAL REGCISTER on
May 23, 1969 (FCC 69-512; 34 F.R. 8122).
In summary, those rule amendments did
the following:

(a) Reserved the bands 1535-1557.5
and 1637.5-1660 MHz for space tech-
niques by the Maritime and Aeronautical
Mobile (R) Services;

(b) Provided accommodation for glide
slope operation in the 1557.5-1567.5 MHz
band:

(0) Provided an opportunity to develop
an airborne collision avoldance system
in the 1582.5-1622.5 MHz band. In so do-
ing it was necessary to reaccommodate
radar altimeters from the 1540-1660
MHz band, where they have been operat-
ing to the 4200-4400 MHz band. This re-
accommodation would take place over an
extended but unspecified period of time,
primarily because of the time uncer-
tainty within which the CAS would be-
come employed on a large scale. While
no new radar altimeters would be au-
thorized to operate in the 1540-1660 MHz
band after January 1, 1971, those devices
already authorized could continue to
operate indefinitely, noting that a ter-
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mination date may be imposed in the
future; and

(d) Clarified and/or modified foot-
notes 352A, 3528, US39 and USAT, and
added footnotes 352E, 352F and US39A
in the list of footnotes following the table
of frequency allocations, section 2.106
of the Commission’s rules and regula-
tions,

2. On March 16, 1970, In-Flight De-
vices Corp. (In-Flight) filed a petition
for reconsideration of the Commission’s
order to permit authorization of radar
altimeters in the 1535-1660 MHz band to
and including July 1, 1871, a 6-month
extension over the cutoff date prescribed
by the report and order, Opposition to
the petition for reconsideration was re-
ceived from McDonnell-Douglass Corp.
(MDC) and from Aecronautical Radio,
Inc. and the Air Transport Assoclation
(ARINC/ATA) . No comments in support
of In-Flight were received; however, In-
Flight flled comments in reply to the
opposition on April 21, 1970.

3. In petitioning for modification of
the Commission’s report and order, In-
Flight offers the following in support of
its position:

(a) The Commission's decision to re-
fuse to license radar altimeters in the
1535-1660 MHz band after January 1,
1971, would, due to the lead time involved
in the production, distribution to distrib-
utors and to retailers, require an almost
immediate shutdown of production
thereby causing “* * * severe and
probably fatal economic injury * * *
in terms not only of loss of revenue but
of components on hand and on order,
idle production facilities, and financial
inability to retain its current staff of 35
professional, technical, production and
administrative personnel * * *.” In-
Flight cities that, in bankruptcy, they
would be unable to develop, produce and
market altimeters in the newly available
4200-4400 MHx band; there would be
no replacement radar altimeters devel-
oped (In-Flight alleges that Bonzer,
Inc., its competitor, has no plans to
undertake development of an altimeter
for use in the new band); and no war-
ranty service for existing devices;

(b) The 6-month extension would pro-
vide the minimum time In-Freight re-
quires to design and produce & markef-
able radar altimeter in the new band as
well as permit an orderly phasing-out of
current production thereby alleviating
the economic burden previously cited;

(¢c) Extension of the transition period
to July 1, 1971, would not interfere with
the planned implementation of opera-
tional collision avoidance systems in
1972, particularly since the international
use of the spectrum is subject to con-
sideration at the 1971 ITU Space Confer-
ence and review thereafter; and

(d) Tests were arranged between In-
Flight and MDC to determine interfer-
ence potential between the Radar Altim-
eter and MDC's collision avoidance
system equipment and were conducted
on February 20, 1970. These tests, In-
Flight submits, suggest that “* * * the
possibility of actual instances of poten-
tial interference are so remote as to be,
for practical purposes, non-existent.'
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4. In its opposition comments, ARINC/
ATA refers to the tests conducted by
MDC and concludes that the results
prove that an “In-Flight radar altimeter
and a CAS cannot both be successfully
operated in the same aircraft, The tests
also show that the devices cannot even
be operated in different aircraft flying
near to each other without causing mu-
tual interference.” ARINC/ATA sagrees
that no interference would occur prior to
1872 when the CAS will begin to be in-
stalled in quantities; however, the sale
of some 600 altimeters over the addition-
al 8-month period would substantially in-
crease the probability of interference be-
tween the two systems, thereby increas-
ing the hazard to public safety. Purther,
ARINC/ATA believes it would be unfair
to the public to purchase equipment in
1971 which could be outlawed a year
later. ARINC/ATA also indicates that,
contrary to In-Flight's belief, Bonzer,
Ine,, does, in fact, intend to develop and
offer for sale radar altimeters operating
in the 4200-4400 MHz band.

5. MDC, in opposing In-Flight's peti-
tion, also cited the additional number of
units which could be operating if the
cutofl date were extended and submit-
ted a summation of the test results re-
ferred to above. These results indicate
that, with the CAS signal at an input of
—T71 dbm, radar altimeter malfunction
could be expected at a range of 20 miles.
Consequently, MDC concludes that the
result would be not only unsatisfactory
usage of -the In-Flight radar altimeter,
but a great danger to air safety.

6. In its reply to the oppositions, In-
Flight stated that it “* * * sceks six addi-
tional months (from January 1, 1971)
in order to permit development, testing,
and type acceptance by the Commission
of a radar altimeter in the 4200-4400
MHz band"; thus, “MDC and ARINC/
ATA appear to have misunderstood the
purpose of the reliel requested.” In-
Flight states that it was unaware of the
proposed reallocation either through fil-
ing of the ARINC/ATA petition in Sep-
tember 1967, or the notice of proposed
rule making in May 1969, In-Flight fur-
ther stated that, “(u)nder these circum-
stances, coupled with the fact that the
4200-4400 MHz band was not made avail-
able prior to release of the Commission’s
Report and Order (February, 1970), In-
Flight must also concede that it does not
know in what different manner it could
have or should have conducted itself or
its business during the past period.”
Finally, In-Flight objected to conclusions
drawn from the test results previously
cited, in that MDC opposition was based
on “worst case results” and that a system
“hard-wired"” as opposed to bench-tests
would. perform differently in the real
world environment, Calculations alleged
to demonstrate the remoteness of the
interference probability between the CAS
and the radar altimeter systems in the
1600 MHz reglon were also submitted.

7. The Commission has examined the
filings, as well as other related informa-
ton, closely, particularly the results of
the tests of potential interference be-
tween the two devices which were ar-
ranged by In-Flight Devices and con-
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ducted by MDC on February 20, 1970.
From the test results, MDC concludes
that the two equipments are incompati-
ble when mounted on the same airframe
and that compatible CAS operation is
vulnerable at separations of approxi-
mately one-quarter mile between aireraft
if one ignores antenna coupling and at
three quarters of a mile assuming a 10
db coupling factor, These results are not
incompatible with the results of a gen-
eral study of electromagnetic compati-
bility problems of navigation aids con-
ducted by the Iilinois Institute of
Technology Research Institute for the
Electromagnetic Compatibility Analysis
Center, Annapolis, Md., in 1968

8. It is apparent from these results
that, contrary to In-Flight's opinion, the
possibility of potential interference, par-
ticularly to the CAS devices, is not remote
or nonexistent, but is, in fact, quite pos-
sible—particularly if the . devices were
located on the same airframe, Because
electromagnetic interference is becoming
increasingly severe in our society and
ample cvidence exists that it will con-
tinue to increase in the future, its con-
trol is of prime importance to those
charged with spectrum management,
Due to the special hazards inherent in
aviation safety therefore, the views of
government agencies charged with the
safety of aviation were accorded signifi-
cant weight in considering this matter.

9. The Commission agrees that, be-
cause implementation of the CAS will
not become substantial until 1972, or even
somewhat beyond, a 6-month extension
of the authorization period for radar
altimeters operating in the 1600-1660
MHz band would appear to have little
or no consequence on the interference
potential created by the devices In the
interim. The problem, however, is one of
accommodating increasing numbers of
a device which, according to theoretical
studies and laboratory tests, is incom-
patible with increasing numbers of an-
other device, The Commission, in weigh-
ing the impact of frequency realloca-
tions, normally tries to follow a lenient
policy of providing for a lengthy transi-
tion period for industry to convert to new
standards and for operators of outmoded
equipment to amortize the product.

10. Insofar as the transition period for
industry to convert to new standards is
concerned, In-Flight's contentlons of in-
sufficient notice are without merit. In-
dustry and the public were put on notice
in October 1961, when in the second
memorandum opinion and order in
Docket 13928 (FCC 61-1235), footnote
US39 to the Table of Frequency Alloca-
tions (§ 2,106 of the Commission’s rules
and regulations) made it clear that radar
altimeters would be allowed to operate In
the 1600-1660 MHz band only until other
radionavigation systems required their
discontinuance in that band. In-Flight
was also warned informally of the forth-
coming reallocation by both the Com-
mission and the FAA prior to type ac-
ceptance of its device in late 19068, With
respect to a replacement band for radar

1"NAVAIDS Systems Compatibllity Anale
ysis for the 1540-1660 MHz Band", Technlcal
Report No. ESD-TR-68-105, May 1968,
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altimeters, the second memorandum
opinion and order, Docket 13928, aiso
provided for the operation of radar al.
timeters in the 4200-4400 MHz band
Consequently, the pleas of In-Flicht
regarding insufficient notice are rejected,

11, The Commission has been ap-

prised, however, that, although no addi-
tional Government contracts are being
let for either radar altimeters in the band
1600-1660 MHz or for the accommoda-
tion of such altimeters in new aircraft,
the shift of radar altimeters from the
band 1600-1660 MHz to the 4200-4400
MHz band by the Government is not
practicable in the immediate future, Re-
design and retrofit of Government air-
craft Iinstallations operating in the
‘lower band, to permit {ransfer to the
higher band, would be a costly un-
dertaking. Further, the Government
is of the opinfon that the need for
immediate reaccommodation has not
been adequately demonstrated to date,
In view of this and since the number of
Government aireraft involved is signifi-
cantly higher than the number of radar
altimeters proposed to be produced by
In-Flight during the 6-month extension
desired, the Commission is disposed to
grant the In-Flight request. It is hoped
that the 6-month extension will afford
adequate opportunity for industry to de-
velop, type approve and to market a
viable radar altimeter operating In the
4200-4400 MHz band.

12. In approving the request, however,
the Commission and the Executive
Branch Agencies, through the Interde-
partment Radio Advisory Committee,
recognize and endorse the need for dele-
tion of the avaflability of the 1600-1660
MHz band for radar altimeters. Accord-
ingly, In-Flight and the general aviation
community, in general, are specifically
cautioned that, because of the apparent
incompatibility between the CAS devices
and radar altimeters operating in the
1600-1660 MHz band, it may become
necessary to impose, on short notice, a
final cutoff date after which altimelers
in the 1600-1660 MHz band would not be
permitted to continue in operation.
Therefore every effort should be made t0
develop and to implement radar altim-
eters operating in the 4200-4400 MHz
band during the period ending July 1,
1971.

13. ., in view of the fore-
going: It is ordered, That the Petition for
Reconsideration of the Commission’s
decision In Docket 18550 s granted and
that the date after which no further
radar altimeters operating in the 1600~
1660 MHz band would be licensed I3
amended to read July 1, 1071, in lieu of
January 1, 1971, as set forth below.
(Secs. 4, 303, 48 Stat., as amended, 1009, 108%;
47 U.S.C. 154, 303)

Adopted: June 10, 1970.
Released: June 12, 1970.

FEDERAL COMMUNICATIONS
CoMMISSION,*
Bex F. WarLe,
Secretary.

* Chatrman Burch abeent; Commissionef
H. Rex Lee dissenting.

[8EAL)
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1. In § 87.183, footnote 2 to paragraph
(p) is amended to read as follows:

£ 87.183 Frequencies available.
- - - - -

: Radlo altimeters authorized to operate in
the frequency band 1600-1660 MHz as of July
1, 1971, may continue to be so suthorized, but
no new authorizations will be granted after
that date, Further, after Apr. 1, 1970, appli-
eations for type acceptance of new altimeters
to operate within this range will not be
accepted,

2. In § 87.501, footnote 2 to paragraph
(h) 1s amended to read as follows:

£87.501 Frequencies available,
- - » - .

* Radio altimeters authorized to operate in
the frequency band 1600-1660 MHz as of July
1, 1971, may continue 1o be so authorized, but
no new suthorizations will be granted after
that date, Further, after Apr. 1, 1070, appli-
cations for type acoeptance of new altimeters
to operate within this range will not be
sccepted.,

[PR. Doc, T0-7683; Piled, June 17, 1970;
8:51 am.]

Title 30—WILDLIFE AND
FISHERIES

Chapter |—Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

PART 28—PUBLIC ACCESS, USE, AND
RECREATION

Target Rock National Wildlife Refuge,
N.Y.

The following special regulation is is-
cued and is effective on date of publica~-
tion in the FEdERAL REGISTER,

§28.28 Specinl regulations: recreation;
for individual wildlife refuge areas,

Nzw Yorg
TARGET ROCK NATIONAL WILDLIFE REFUGE

Entrance on the refuge is permitted
for the purpose of photography, nature
study, and hiking on roads, trails, and the
bc'ach from 9 am. to 6 p.m. Pets are per-
mitted in the parking area only. Motor
vehicles are limited to the designated
parking area.

The refuge, comprising 80 acres, is
delineated on a map available from the
Refuge Manager, Box 395, West Neck
P.(Lnd. Huntington, Long Island, N.Y.
11743 and from the Regional Director,
Bu{cau of Sport Fisheries and Wildlife,
US, Post Office and Courthouse, Boston,
Mass, 02100,

_The provisions of this special regula-
lx_un supplement the regulations which
govern recreation on wildlife refuge areas
ecnerally, which are set forth in Title
50, Code of Federal Regulations, Part 28
?3510 are effective through December 31,

",

Ricuanp E. Gravrirs,
Regional Director, Bureau of
Sport Fisheries and Wildlife,
JUNE 10, 1970,

\FR. Doc. 70-7634; Filed, June 17, 1970;
8:47am |
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PART 32—HUNTING

San Andres National Wildlife Refuge,
N. Mex.
The following special regulation is is-

sued and is effective on date of publica-
tion in the FEpERAL REGISTER.

§ 32.32 bscei.n I regulations; big games

for individual wildlife refuge arcas.
New Mexico

SAN ANDRES NATIONAL WILDLIFE REFUGE

Public hunting of deer (either sex) on
the San Andres National Wildlife Refuge,
N, Mex,, is permitted from December 12
through December 13, 1970, inclusive,
only on the area designated by signs as
open to hunting. This area, comprising
57,215 acres, is delineated on maps avail-
able at refuge headquarters, Las Cruces,
N. Mex., and from the Regional Director,
Bureau of Sport Fisherles and Wildlife,
Post Office Box 1306, Albuquerque, N.
Mex. 87103. Hunting shall be in accord-
ance with all applicable State, Federal,
and military regulations, subject to the
following special conditions.

(1) Hunters must check in and out in
person at the check station at the junc-
tion of U.S, 70 and Jornada road. The
theck station will be open to allow
hunters to start checking in during the
afternoon of December 11, 1970. Time of
entry to the hunting area will be at the
discretion of the officers In charge. Any
entry permits required by the military
authorities will be available at the check
statlon. All hunters must check out no
later than 10 p.m, December 13, 1970.

(2) No entry into the hunting area
from the west will be permitted north
of the Rope Springs road. Hunters will
not be permitted to enter the hunting
area from the east side of the San Andres
Range except at the discretion of officers
in charge.

(3) The officers in charge may restrict
the number of hunters entering any one
area. If required by the firing schedule,
hunters will be cleared from all areas
where their safety is endangered.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32, and
are effective through December 13, 1970.

Jonw H. KiGenr,
Refuge Manager, San Andres
National Wildlife Refuge, Las
Cruces, N. Mex.

JUNE 5, 1970.

[P.R. Doc. 70-7087: Filed, June 17, 1970}
8:51 aun.]

PART 32—HUNTING

San Andres National Wildlife Refuge,
N. Mex.

The following special regulation is
issued and is effective on date of pub-
lication in the FeveraL REecIsTeR.
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§32.32 Special regulations; big game:
for individual wildlife refuge areas.

New Mexico
SAN ANDRES NATIONAL WILDLIFE REFUCE

Public hunting of desert bighorn sheep
on the San Andres National Wildlife
Refuge, N. Mex., is permitted from Octo~
ber 31 through November 8, 1970, in-
clusive. This area, comprising 57,215
acres, is delineated on maps available at
refuge headquarters, Las Cruces, N, Mex,,
and from the Regional Director, Bureau
of Sport Fisheries and Wildlife, Post Of-
fice Box 1308, Albuquerque, N. Mex.
87103. Hunting shall be in accordance
with all applicable State regulations cov-
ering the hunting of desert bighom
sheep.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title
50, Code of Federal Regulations, Part 32,
and are effective through November 8,
1970.

Jonxn H. Kroen,
Refuge Manager, San Andres
National Wildlife Refuge, Las
Cruces, N. Mex.

Juxne 5, 1870.

[P.R. Doc. 70-7688; Filed, June 17, 1070;
8:51 am.|

PART 33—SPORT FISHING

Wichita Mountains Wildlife Refuge,
Okla.; Correction

The following special regulation is
issued and Is effective on date of pub-
Hication in the Frpznar REGISTER.

Sport fishing on the Wichita Moun-
tains Wildlife Refuge, Cache, Okla , au-
thorized in F.R. Doc. 69-13773, appearing
on page 18467 of the issue for Thursday,
November 20, 1968 (§33.5), subpara-
graph (1) under special conditions is
amended to read as follows:

(1) Fishing wil be with closely sat-
tended pole and line only, including rod
and reel, Trotiines, throw lines, and
multiple set lines are not permitted,

Since the removal of rough fish found
in Elmer Thomas Lake will not adversely
affect the sport fishery, but will utilize
the presently little harvested nongame
fish, the above regulation Is amended by
adding: For the taking of nongame fish
from the Wichita Mountains Wildlife
Refuge portion of Elmer Thomeas Lake
only, the use of gigs, spears, and other
similar devices (but not including bow
and arrow), containing not more than
three (3) points, with no more than
two (2) barbs on each point, will be per-
mitted except in those portions of the
lake designated by buoys for swimming

purposes,
JuLiaN A. Howarbp,
Refuge Manager, Wichita Moun-
tains Wildlife Refuge, Cache,
OKla,
Juxe 4, 1970,

[F.R, Doc. 70-7689; Filed, June 17, 1070;
8:51 am.}
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Proposed Rule Making

DEPARTMENT OF THE TREASURY

Internal Revenue Service
[ 26 CFR Parts 31, 3011

WITHHOLDING ALLOWANCES BASED
ON ITEMIZED DEDUCTIONS

Notice of Proposed Rule Making

Notice is hereby given that the regu-
lations set forth in tentative form below
are proposed to be prescribed by the
Commissioner of Internal Revenue, with
the approval of the Secretary of the
Treasury or his delegate. Prior to the
final adoption of such regulations, con-
sideration will be given to any com-
ments or suggestions pertaining thereto
which are submitted in writing, prefer-
ably in quintuplicate, to the Commis-
sioner of Internal Revenue, Attention:
CC:LR:T, Washington, D.C. 20224, with-
in the period of 15 days from the date
of publication of this notice in the
FeDERAL REGISTER. Any written com-
ments or suggestions not specifically
designated as confidential in accordance
with 26 CFR 601.601(b) may be In-
spected by any person upon written re-
quest. Any person submitting written
comments or suggestions who desires an
opportunity to comment orally at a pub-
lic hearing on these proposed regula-
tions should submit his request, in
writing, to the Commissioner within the
15-day period. In such case, a public
hearing will be held, and notice of the
time, place, and date will be published
in a subsequent issue of the FEDERAL
RecisTer. The proposed regulations are
to be issued under the authority con-
tained in section 7805 of the Internal
Revenue Code of 1954 (68A Stat, 917;
26 US.C.7805).

[seaLl RaNvoLPH W, THROWER,
Commissioner of Internal Revenue.

In order to conform the Employment
Tax Regulations (26 CFR Part 31) and
the Regulations on Procedure and Ad-
ministration (26 CFR Part 3C1) under
sections 3402, 6682, and 7205 of the In-
ternal Revenue Code of 1954 to section
101 (e) and () of the Tax Adjustment
Act of 1966 (80 Stat. 59, 62) and sections
101(§) (55) and 805(e) of the Tax Re-
form Act of 1969 (83 Stat. 532, 706), such
regulations are amended as follows:

Employment tax regulations (26 CFR
Part31):

ParacrarH 1. Section 31.3402(0) (1) Is
amended by revising subparagraphs (D)
and (E) of section 3402(f) (1), by adding
a new subparagraph (F) Immediately
after such paragraph (E), and by re-
vising the historical note. These
amended and added provisions read as
follows:

§ 31.3402(f) (1) Suatutory provisions;
income tax collected at source; with-
holding exemptions.

Sec. 3402. Income tar collected at
source. * * * ({) Withholding exemptions—
(1) In gencral. * * *

(D) If the employee Is married, any ex-
emption to which his spouse 1s entitled, or
would be entitled if such spouse were an
employee receiving wages, under subpara-
graph (A), (B), or (C), but only if such
spouse doos not have In effect a withholding
exomption certificate claiming such exemp-
tion;

(E) An exemption for each individual with
respect to whom, on the basis of Iacts
existing at the beginning of such day, there
may reasonably be expected to be allowable
an exemption under seotion 151(e) for the
taxable year under subtitle A In respect of
which amounts deducted and withheld
under this chapter in the calendar year in
which such day falls are allowed a5 a crodit;
and

(F) Any allowance to which he is entitled
under subsection (m), but only If his spouse
does not have in effect a withholding exemp-
tlon certificate clalming such allowance.

[Sec. 3402(f) (1) as amended by sec, 101(e)
(1), Tax Adjustment Act 19668 (B0 Stat, 59) |

Par. 2. Section 31.3402(D)(1)-1 is
amended by revising paragraphs (a) (2)
and (b) to read as follows:

§31.3402(f) (1)~1 Withholding exemp-

tions,

(a) In general. * * *

(2) The number of exemptions to
which an employee is entitled on any day
depends upon his status as single or
married, upon his status as to old age
and blindness, upon the number of his
dependents, upon the number of exemp-
tions claimed by his spouse (If he is
married), and upon the number of with-
holding allowances based on itemized
deductions to which he is entitled under
section 3402(m).

(b) Withholding exemptions to which
an employee is entitled in respect of him-
self. An employee is entitled to one with-
holding exemption for himself. An em-
ployee shall on any day be entitled to an
additional withholding exemption for
himself if he will have attained the age
of 65 before the close of his taxable year
which begins in, or with, the calendar
year in which such day falls. If the
employee is blind, he may claim an addi-
tional withholding exemption for blind-
ness, For purposes of claiming a with-
holding exemption for blindness, an
andividual shall be considered blind only
if his central visual aculty does not
exceed 20/200 in the better eye with
correcting lenses or if his visual aculty
is greater than 20/200 but is accom-
panied by a limitation in the fields of
vision such that the widest diameter of
the visual field subtends an angle no
greater than 20 degrees. For definition
of the term “blindness”, see section 151
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(d) (3). An employee may also be entitled
under section 3402(m) to withholding
exemptions with respect to withholding
allowances for itemized deductions (see
§ 31.3402(m)-1).

Par, 3. Section 31.3402(f)(2)-1 is
amended by revising the heading of par-
agraph (b) and adding new subdlvisions
(iv) and (v) to paragraph (b)(1), and
by revising the heading of paragraph (¢),
revising so much of paragraph (c)(l)
as precedes subdivision (i), and adding
new (¢) to subdivision (1) of paragraph
(c) (1), The amended and added provi-
sions read as follows:

§ 31.3402(1) (2)=1 Withholding exemp-
tion certificates,

(b) Change in status which affects
calendar year. (1) * * *

(iy) It becomes unreasonable for the
employee to believe that his wages for
an estimation year will not be more, or
that his itemized deductions for an esti-
mation year will not be less, than the
corresponding figure used in connection
with a claim by him under section 3402
(m) of a withholding allowance for
itemized deductions to such an extent
that the employee would no longer be
entitled to such withholding allowance.

(v) It becomes unreasonable for an
employee who has in effect a withhold-
ing exemption certificate on which he
claims a withholding allowance for item-
jzed deductions under section 3402(m),
computed on the basis of the preceding
taxable year, to believe that his wages
and itemized deductions in such pre-
ceding taxable year or in his present
taxable year will entitle him to such
withholding allowance in the present
taxable year.

(¢) Change in status which affects
next calendar year. (1) If, on any day
during the calendar year, the number of
exemptions to which the employee will
be, or may reasonably be expected to be,
entitled under sections 151 and 3402(m)
for his taxable year which begins in, or
with, the next calendar year is different
from the number to which the employee
is entitled on such day, the following
rules shall be applicable:

(x) L

(¢) It becomes unreasonable for an
employee who has in effect a withholding
exemption certificate on which he claims
a withholding allowance for itemized
deductions under section 3402(m) to
believe that his wages and itemized de-
ductions for his taxable year which be-
gins in, or with, the next calendar ycar
will entitle him to such withholding
allowance for such taxable year.
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Par. 4. Bection 31.3402(f)(3) 1is
amended by revising subparagraph (B)
of section 3402(f) (3) and adding a his-
torical note to read as follows:

£ 31.3402(f)(3) Statutory provisions;
income tax ected at source; with-
holding exemptions; when exemp-
tion certificate takes effect.

Sge, 3402, Income tax coliccted at
source, * * *

(f) Withholding exemptions, * * *

(3) When certificate takes effect, * * *

(B) Furnished to take place of existing
certificate. A withholding exemption certif-
icate furnished the employer in cases In
which a previous such certificats Is in effect
shall take effect with respect to the first
payment of wages made on or after the first
status determination date which cccurs at
lenst 30 days from the date on which such
certifioate is so furnished, except that at
the ¢lection of the employer such certificate
may be made effective with respeet to any
payment of wages made on or after the date
on which such certificate is o furnished; but
s certificate furnished pursuant to para-
graph (2) (C) shall not take effect, and may
not be made effective, with respect to any
payment of wages made In the calendar year
in which the certificate is furnished. For
purposes of this subparsgraph the term
“status determination date” means Janu-
ary 1, May 1, July 1, and October 1 of each
year.

[Sec. 8402(f) (3) ns amended by sec, 10(e)
(3), Tax Adjustment Act 1666 (80 Stat, 61) |

Par. 5. Section 31.3402(f)(3)-1 1is
amended by revising paragraph (d) and
by adding at the end thereof a new
paragraph (e) to read as follows:

§31.3102(MN (3)-1 When withholding
exemplion certifieate takes effect
- » » » -

(d) For purposes of this section, the
term “status determination date” means
January 1, May 1, July 1, and October 1
of each year. However, with respect to
dates before March 15, 1966, the term
“status determination date’ means Jan-
uary 1 and July 1 of each, year.

(e) Notwithstanding paragraph (b) of

this section, a withholding exemption

certificate furnished the employer after
March 15, 1966, and before May 1, 1966,
shall take effect with respect to the first
payment of wages made on or after
May 1, 1966, or the 10th day after the
date on which such certificate is fur-
nished to the employer, whichever is
Inter, and at the election of the employer,
such certificate may be made effective
with respect to any payment of wages
made on or after the date on which such
certificate is furnished.

Par. 6, Section 81.3402(f) ()-1 s
amended to read as follows:

§31.3402(f) (4)=1 Period during which
withholding exemplion certificate re-
mains in effect.

@) [Reserved)

(b) Withholding allowances under
seation 3402(m) for itemized deductions.
In no case shall the portion of a with-
holding exemption certificate relating to
Wwithholding allowances under section
3402(m) for {temized deductions be
effective with respect to any payment
of wages made to an employee—

PROPOSED RULE MAKING

(1) In the case of an employee whose
lability for tax under subtitle A of the
Code is determined on a calendar-year
basis, after April 30 of the calendar year
immediately following the calendar year
which was his estimation year for pur-
poses of determining the withholding al-
lowance or allowances claimed on such
exemption certificate, or

(2) In the case of an employee to
whom subparagraph (1) of this para-
graph does not apply, after the last day
of the fourth month immediately follow-
ing his taxable year which was his esti-
mation year for purposes of determining
the withholding allowance or allowances
claimed on such exemption certificate.

Par. 7. Section 31.3402(1) -1 is amended
by revising paragraph (a) to read as
follows:

§ 31.3402(i)~-1 Additional withholding.

() In addition to the tax required to
be deducted and withheld in accordance
with the provisions of section 3402, the
employer and employee may agree that
an additional amount shall be withheld
from the employee’s wages. The agree-
ment shall be in writing and shall be in
such form as the employer may pre-
scribe. The agreement shall be effective
for such period as the employer and
employee mutually agree upon. However,
uniess the agreement provides for an
earlier termination, either the employer
or the employee, by furnishing a written
notice to the other, may terminate the
agreement effective with respect to the
first payment of wages made on or after
the first “status determination date"”
(see paragraph (d) of § 31.3402(D) (3)-1)
which occurs at least 30 days after the
date on which such notice is furnished.

Par. 8. The following new sections
alx"e added immediately after §31.3402
(k)-1:

§ 31.3402(m) Statutory provisions; in-
come tax collected at source; with-
holding allowances based on itemized
deductions,

S Spc, 8402, Income tax collected af source.

- "

(m) Withholding allowances based on
ftemized deduotions—(1) Goneral rule. An
employee shall be entitled to withholding
allowances under this subsection with re-
spect to o payment of wages In a number
oqual to the number determined by divid-
ing by $750 the excess of—

(A) His estimated itemlized deductions,
over

{B) An amount equal to 16 percent of his
estimated wages.,

For purposes of this subsection, a fractional
number shall not be taken Into account
unless it amounts to one-half or more, In
which case it shall be Increased to 1.,

(2) Definitions, ¥For purposes of this
subsection—

(A) Estimated itemized deductions, 'The
term “estimated itemized deductions” means
the aggregate amount which he reasonably
expects will be allowable as deductions under
chapter 1 (other than the deductions re-
ferred to in sections 141 and 151 and other
than the deductions .required to be taken
into account in determining adjusted gross
income under section 02) for the estimation
year, In no case shall such aggregate amount
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be greater than the sum of (1) the amount
of such deductions (or the amount of the
standard deduction) reflected In his return
of tax under subtitle A for the taxable year
preceding the estimation year, and (1) the
amount of his determinable additional de-
ductions for tho estimation year.

(B) Estimated weges. The torm “estl-
mated wages'" means the aggregate amount
which he reasonably expecte will constitute
wages for the estimation year.

(C) Determinable additional deductions,
The term “determinable additional deduc-
tions” means those estimated itemized de-
ductions which (1) are In excoss of the de-
ductions referred to in subparagraph (A) (or
the standard deduction) reflected on his re-
turn of tax under subtitle A for the taxable
year preceding the estimation year, and (i)
are demonstrably attributable to an identifi-
able event during the estimation year or the
proceding taxable year which can reasonably
be expected to cause an increase In the
amount of such deductions on the return of
tax under subtitle A for tho estimation year.

(D) Estimation year. In the case of an em-
ployee who files his return on the basis of
a calendar year, the term “estimation year"
means—

(1) With respect to payments of wages
after April 30 and on or before December 31
of any calendar year, such calendar year, and

(i) With respect to payments of wages
on or after January 1 and before May 1 of
any calendar year, the preceding calendar
year (except that with respect to an exemp-
tion certificate furnished by an employes
after he hoa filed his return for the
calendar year, such term means that current
calendar year).

In the case of an employee who files his
return on a basis othér than the calendar
year, his estimation yoar, and the amounts
deducted and withheld to be governed by
such estimation year, ahall be determined un-
der regulations prescribed by the Secretary
or his delegate,

(3) Special rules—(A) Married individ-
tals, The number of withholding allow-
ance2 to which a husband and wife are
entiticd under this subsection shall be de-
termined on the basis of thelr combined
wages and deductions. Thiz subparagraph
shall not apply to & husband and wife who
filed separate returns for the taxable year
preceding the estimation year and who
reasonably expoect to fle separate returns
for the estimation year.

(B) Only one ceortificate to be in effect.
In tho case of any employee, withholding
allowances under this subsection may not
be claimed with more than one employer
at any one time,

(C) Termination of effectivencss, In the
case of an’ employee who files his return on
the basis of a calendar year, that portion of
& withholding exemption certificate which
relates to allowances under this subsection
shall not be effective with respect to pay-
ments of wages after the first Aprii 30 fol-
Jowing the c¢lose of the estimation year on
which it ia based.

(D) Limitation, In the case of employees
whose estimated wages are at Jevels at
which the amounta deducted and withheld
under this chapter generally are insufficient
(taking Into account a reasonable allow-
ance for deductions and exemptions) to
offsét the liability for tax under chapter 1
with respect to the wages from which such
amounts are deducted and withheld, the
Secretary or his delegate may by regulation
reduce the withholding allowanoces to which
such employees would, but for this subpara-
graph, be entitled under this subsection.

(E) Treatment of aliowances. For pure
poses of this title, any withholding allow-
ance under this subsection shall be treated
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n If It were denominated a withholding
exemption,

(4) Authority to prescribe tables. The
Secreotary or his delegate may prescribe tables
pursuant to which employees shall deter-
mine the number of withholding allowances
to which they are entitled under this sub-
section (in lleu of making such determina-
tion under paragraphs (1) and (3)). Such
tables shall be consistent with the provisions
of paragraphs (1) and (3), except that such
tables—

(A) Shall provide for entitlement to with-
holding allowances based on reasonable wage
and itemized deduction brackets, and

(B) May increase or decrease the number
of withholding allowances to which em-
ployees in the varlous wage and itemized
deduction brackets would, but for this

PROPOSED RULE MAKING

subparagraph, be entitled to the end that, to
the extent practicable, amounts deducted
and withheld under this chapter (i) gen-
erally do not exceed the lability for tax
under chapter 1 with respect to the wages
from which such amounts are deducted and
withheld, and (ii) generally are suflicient to
offset such Uability for tax.

[Sec, 3402(m) as added by sec. 101(e)(2),
Tax Adjustment Act 1966 (80 Stat. 50) and
amended by sec. 805(e), Tax Reform Act 1969
(83 Stat. 706) |

§31.3402(m)~1 Withholding allow-

ances for itemized deductions,

(a) General rule—(1) In general. An
employee shall be entitled to claim, with
respect to wages paid after December 31,

Taste 1-Wacks Patd Arrer Deciotnxn 31, 196

The number of sdditionnl withholding allowsnoes shall be—

1966, a number of withholding allow-
ances determined in accordance with
the tables set forth in subparagraph (2)
of this paragraph. The tables show the
number of withholding allowances which
an employee may claim with respect to
various amounts of estimated itemized
deductions and estimated wages. Such
determination must be based on an es-
timation year beginning after Decem-
ber 31, 1966. In order to receive the
benefits of such allowances, the employee
must have in effect with his employer
a withholding exemption certificate
claiming such allowances.

(2) Tabdbles for determining number of
withholding allowances.
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TANLE 2—WAGES PAID AFTER DRCEMDER 31, 19000, AND BEFYoRx JANUARY 1, 1000,

The numbér of additional withholding allownnees shall be—

0 1 2 3 4 & a
11 the expected wages are— And the emplayee's st 4 ltemized doductions are—
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(3) Marital status. In determining the
number of withhholding allowances to
which an employee is entitled on any day,
the employee's status as a single person
or a married person shall be determined
as of such day under section 3402(1).
For special rules applicable to married
individuals' filing separate returns, see
paragraph (¢) (1) (i) of this section.

(4) More than six allowances, For
purposes of applying the tables set forth
In subparagraph (2) of this paragraph,
the following rule shall be applied if an
employee’s estimated itemized deductions
exceed the maximum amount of esti-
mated itemized deductions which would
permit six allowances. The number of
nlrlowances permitted shall be the sum
O —

(1) Six allowances, plus s

(i) The number arrived at by dividing
by $750 ($700 in the case of wages paid
before Jan. 1, 1970) the amount of esti-
mated Itemized deductions in excess of
the maximum amount of estimated
{temized deductions which would permit
six allowances.

For purposes of subdivision (i) of this
subparagraph, any fractional number
shall be increased to the next whole
number,

(5) Employees with iwages over
$50,000. For purposes of applying the
lat)los set forth in subparagraph (2) of
this paragraph, the following rule shall
be applied if an employee's wages exceed
$50,000, Increase the minimum and
maximum amounts of estimated item-
ized deductions shown for the $45,000-
$50,000 bracket by an amount equal to—

(1) If the employee Is single, 50 per-
cent of the amount by which the
employee’s wages exceed $50,000, or

(it If the employee is married, 45
percent (40 percent in the case of wages
paid before Jan. 1, 1970) of the amount
by which the employee's wages exceed
$50,000.

(6) Examples. The provisions of sub-
paragraphs (4) and (5) of this para-
graph may be {llustrated by the following
examples:

Example (1). A, an unmarried calendar-
year Individual, has for 1970 estimated wages
of $25,000 and estimated itemized deduc-
tions of $12.300. Under the provisions of
subparagraph (4) of this paragraph, A may
claim 10 additlonal withholding allow-
ances. Pursuant to subdivision (i) of such
subparagraph, A is allowed aix allowances,
Pursuant to subdivision (ii) of such sub-
poaragraph, A is allowed four more allow-
ances computed as follows:

Amount of estimated item-
lzed deductions........
Less: Maximum amount of
estimated itemized de-
ductions which would
permit A to claim six
nllownnces (see Table 1

of this paragraph) .. ...
$2,37%

Divided by $760. oo cmaceccacaaaia 314
Increased to next whole number. .. 4

Ezxample {2). B, an unmarried calendar-
year Individual, has for 1970 estimated wages
of $53,000 and estimated jtemized deduc-
tons of $18,000. Under the provisions of
subparagraph (5) of this paragraph, the
number of additional allowances which may
be claimed Is determined by increassing the

$12,300
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minimum and maximum amounts of esti-
mated temized deductions for each allow-
ance shown In the $45,000-$50,000 bracket
on Table 1. In B's case these amounts are
Increased by #1500 (B0 percent of the
amount by which his estimated wages ex-
ceeds $50,000), After this increase, the mini-
mum and maximum amounts for two
nllowances In tho $45,000-850.000 bracket
for a single taxpayer are $17,760 and $18.510.
Accordingly, B may claim two additional
withholding allownnces.

Example (3). C, an unmarried calendar-
year Indlvidual, has for 1970 estimated wages
0f $68,000 and estimated Itemized deductions
of 833,000, The number of additionnl allow-
ances which may be clalmed is determined
by first increasing, under subparagraph (5)
of this paragraph, the minimum and maxi-
mum amounts of eatimated {temized deduc-
tions for each allowance shown in the
$45,000-850,000 bracket on Table 1. In C's
case these amounts are increased by $9,000
(80 percent of the amount by which his enti-
mated wages exceeds $50,000), After this In-
crease, the maximum amount of estimated
itemized deductions which would permit C
to clalm aix allowances is $29,010, Under the
provisions of subparagraph (4) of this para-
graph C may claim 12 additional withholding
allowances. Pursuant to subdivision (1) of
such subparagraph (4), C is allowed six al-
lowances, Pursuant to subdivision (41) of such
subparagraph, C ia allowed &ix more allow=
anoes computed ss follows:

Amount of estimated item-
lzed deductions... .. ...
Less: Maximum amount of
estimated Itemized de-
ductions which would
permit C to claim six al-
lowances (as adjusted) .

£33, 000

—_— 83,000
Divided by $760. «cueeecvacaaanaaa - 5%

Increased to-nexs whole number.... 6
18, 1970




10020

(b) Definitions. For purposes of sec-
tion 3402(m) and this section—

(1) Estimated itemized deductions.
(1) Except as provided in subdivisions
(il) and (iii) of this subparagraph, the
term ‘“estimated Itemized deductions™
means with respect to an employee the
aggregate amount of deductions which
he reasonably expects will be allowable to
him for the estimation year under chap-
ter 1 of the Code other than the deduc-
tions referred to in sections 141 (relating
to the standard deduction) and 151 (re-
lating to the deductions for personal
exemptions), and other than the de-
ductions required to be taken into ac-
count by him in determining his adjusted
gross income under sectlon 62 (see
$1.62-1 of this chapter (Income Tax
Regulations) ).

(i) In the case of wages paid after
December 31, 1969, the amount of the
estimated itemized deductions shall not
exceed the sum of—

(@) The amount shown on the income
tax return which the employee has filed
for the taxable year preceding the esti-
mation year of the deductions which are
of the kind permitted to be taken into
account in making the computation in
the preceding subdivision (or if no such
deductions were shown, the amount de-
termined under section 141 (b) or (¢) of
the Code), and

(b) The amount of his determinable
additional deductions for the estima-
tion year, as defined in subparagraph (3)
of this paragraph.

(ii1) In the case of wages pald before
January 1, 1970, the amount of the esti-
mated itemized deductions shall not
exceed—

(@) The amount shown on the income
tax return which the employee has filed
for the taxable year preceding the esti-
mation year of the deductions which
are of the kind permitted to be taken into
account in making the computation in
subdivision (1) of this subparagraph, or

(b) In the case of an employee who
did not show such deductions on his
income tax return for the taxable year
preceding the estimation year, an amount
equal to the lesser of $1,000 or 10 percent
of the amount of wages shown on the
employee's income tax return for such
preceding taxable year.

(2) Estimated wages. The term “esti-
mated wages” means with respect to an
employee the aggregate amount which
he reasonably expects will constitute
wages for the estimation year. However,
in the case of wages paid before Jan-
uary 1, 1970, such amount shall not be
less than the amount of wages shown on
his income tax return for the taxable
year preceding the estimation year.

(3) Determinable additional deduc-
tions, (i) The term “determinable addi-
tional deductions” means with respect
to an employee those estimated itemized
deductions—

(a) Which are demonstrably attrib-
utable to identifiable events during the
estimation year or the preceding taxable
year, but only to the extent that they
can reasonably be expected to cause an
increase In the amount of itemized de-
ductions on the employee’s income tax
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return for the estimation year over the
amount of corresponding deductions. for
the employee’s taxable year preceding
the estimation year, and

(b) Which, when added to the em-
ployee’s other estimated itemized deduc-
tions for the estimation year, are in ex-
cess of the amount described in sub-
paragraph (1) (1) (@) of this paragraph.

(i) Estimated itemized deductions are
demonstrably attributable to an iden-
tifiable event if they relate—

(a) To payments already made (or
items otherwise already deductible) dur-
ing the estimation year,

(b) To binding obligations to make
payments during the estimation year,

(¢) To taxes deductible under section
164 for the estimation year (see subdi-
vision (v) of this subparagraph), or

(d) To other transactions or occur-
rences, the implementation of which has
begun and is verifiable at the time the
employee files a withholding exemption
certificate claiming withholding allow-
ances for itemized deductions relating
thereto.

(1lil) For purposes of section 3402(m)
and this section, where an itemized de-
ductlon is expected fo result from a pay-
ment to be made by the employee, an
identifiable event with respect to the
deduction shall be deemed to occur in
the taxable year in which the payment
becomes due or is reasonably expected
to be made, whichever is later, as well as
in the taxable year in which the occur-
rence giving rise to the payment took
place. See the treatment of alimony pay-
ments in example (1) in paragraph (d)
of this section.

(iy) Subdivision (1) () and (d) of
this subparagraph shall apply to esti-
mated itemized deductions under section
170 only if at the time the employee files
a withholding exemption certificate
claiming withholding allowances for
itemized deductions relating thereto he
has made & written pledge to the donee
with respect thereto.

(v) For purposes of subdivision (ii) of
this subparagraph, no increase in the
amount of taxes deductible under sec-
tion 164 for the estimation year over the
amount of such deductions for the em-
ployee's taxable year preceding the esti-
mation year, which is based upon the
imposition of & new tax, an increase in
tax rates, or other change due to the
official nctlon of & governmental author-
ity, shall be taken into account until
such official action has been completed.

(4) Estimation year. The term “esti-
niation year” means—

(1) In the case of an employee who files
his income tax return on a calendar year
basis—

(a) With respect to payments of wages
after April 30 and on or before Decem-
ber 31 of any calendar year, such calendar
year, and

(b) With respect to payments of wages
on or after January 1 and before May 1
of a calendar year, the preceding calen-
dar year, except that with respect to an
exemption certificate furnished by an
employee after he has filed his return
for the preceding calendar year, it means
the current calendar year.

(i) In the case of an employee who
files his return on a basis other than the

year—

(@) With respect to payments of
wages after the last day of the fourth
month of the employee's taxable year
and on or before the last day of the tax-
able year, such taxable year, or

(b) With respect to payments of wages
on or after the first day of the employee's
taxable year and before the first day of
the fifth month of the employee's taxable
year, the preceding taxable year, except
that with respect to an exemption certifi-
cate furnished by an employee after he
has filed &Lis return for the preceding
taxable year, it means the current tax-
able year.

(0) Special rules—(1) Married indi-
viduals. (1) Except as provided In sub-
division (il) of this subparagraph, a
husband and wife shall determine the
number of withholding allowances to
which they are entitled under section
3402(m) on the basis of their combined
wages and deductlons, The withholding
allowances to which a husband and wife
are entitled may be claimed by the hus-
band, by the wife, or they may be allo-
cated between them. However, they may
not both have withholding exemption
certificates in effect claiming the same
withholding allowance,

(ii) If a husband and wife filed sep-
arate income tax returns for the taxable
yvear preceding the estimation year and
reasonnbly expect to file separate returns
for the estimation year, the husband and
wife shall determine the number of with-
holding exemptions to which they are
entitled under section 3402(m) on the
basis of their individual wages and de-
ductions. For purposes of applying the
tables in paragraph (a)(2) of this sec-
tion, the husband and wife shall be con-
sidered as single.

(2) Only one certificate to be in effect.
An employee who Is entitled to one or
more withholding allowances under sec-
tion 3402(m) and who has, at the same
time, two or more employers, may claim
such withholding sallowance or allow-
ances with only one of his employers,

(d) Ezamples. The provisions of this
section may be illustrated by the fol-
lowing examples:

Example (1). Employee A, an unmarried
onlendar-year taxpayer, filed his income tax
roturn for 1989 on March 20, 1970. A's esti-
mation year with respect to withholding nl-
lownnces claimed after the filing of his 1060
return 1s calendar-year 1070. He reasonably
expects to be paid §21,000 in wages during
1970, The itemized deductions reflected on
A's 1969 Incomo tax return, and the itema
which he reasonably expects wiil bo allowable
a5 itemized deductions on his 1970 return,
are as follows:

1000 o

Allmony&nrmmu puniant to torms
v

of 1064 divorce doctes. .. ...... eesas $2,000  §3.000
o NGRS crees K000 1,00
Charitable coutributions . . . s OO &
Dedoetihlo medionl expaiises. . ... .. ] [ . & 'L”
3,000 800

The increase in deductible taxes expected
for 1970 results from A’s purchase of real
estate. Approximately $1,000 of the §1,500
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estimated deductible medical expenses for
1070 is reasonably expected by A to result”
from orthodontic services being received by
his dependent daughter. She has had s diag-
postic session with an orthodontist and ar-
rengements have been made for treatments
although there 15 no legal obligation to con-
tinue. The other $500 in deductible medical
expenses expected for 1970 is not yet related
to identifiable events, It Is expected to arise
in connection with minor cosmetic surgery
which A, although he has not yet consulted
a physician with respect thereto, contems-
plates undergoing In late 1670. Only $2.500
of A's estimated itemized deductions for 1870
qualifies as determinable additional deduc-
tions, le., estimated Itemized deductions,
In excess of his 1969 deductions which
are demonstrably attributable to identifiable
events occurring during 1968 or 1070, and
reasonably expected to cause an increase In
itemized deductions for 1970 over those for
1669, These items conslst of: (a) The $1,000
in alimony payments which will be made by
A during 1970 over the amount of such pay~
ments made during 1069 (an identifiable
event with respect to each alimony payment
occurs in the taxable year in which such pay-
ment becomes due or is made (If Iater));
(b) the 8500 excess of deductible tax pay-
ments (over the amount deductible therefor
In 1960) which A reasonably expects to pay
during 1970 due to the purchase of real
estate; and (¢) the $1,000 expected to be de-
ductible as & result of the orthodontic serv-
jcos. A's estimated itemized deductions for
his 1970 estimation year are $6,000 (83,500
plus $2,500). From Table 1 in paragraph
(a)(2) of this section it is determined that
A is entitled to three withholding allowances,
A may file a withholding exemption certifi-
cate  claiming the three withholding
allowances.

Ezample (2). Assume the same facts as
in example (1) except that the years in ques-
tion were 1968 and 1069 rather than 1969
and 1970. In this case, with reapect to wages
paid during 1069, A's estimated itemized de-
ductions for the estimation year would be
limited to $3,500 (the amount of itemized
deductions claimed for the preceding taxable
year),

Exampie (3). Employee B, who ls married
and files a jolnt return based on a calendar
year, has In effect with his employer, X Co.,
A withholding exemption certificate filed on
May 1, 1970, on which he claimed one with-
holding allowance under section 3402(m) and
this section, B's wife is employed but does
not clalm any withholding allowance, B had,
on May 1, 1870, determines that based on
his and his wife's cambined estimated wages
and estimated itemized deductions for the
estimation year 1070 thoy were entitied to
two withholding allowances under section
3402(m) and this section, On January 15,
1671, B, who s still employed by X Co. and
has not yet filed his income tax return for
1670, beging work for Y Co. Even If B {5 still
entitied to claim the two withholding allow=~
ances, he may not cialm one or both such
withholding allowances on the withholding
exemption certificate filed with Y Co. unless
he first files n new withholding exemption
certificate with X Co. on which he claims no
withholding allowances. In any event, under
paragraph (b)) (1) of §31.3402(1)(4)~1
uniess B files a new withholding exemption
certificate, his claim for the withholding nl-
lowance expires and must be disregarded in
determining the amount of tax to be with-
:‘;ld upon wages paid to B on or after May 1,

1.

PaR. 9. The following sections are
added immediately following § 31.6674-1:
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§ 31.6682 Swatutory provisions: false
information with respect to  with-
holding allowances based on itemized
deductions.

Skc. 6682, False information with respect
to withholding allowances based on itemized
deductions—(a) Civil penalty. In addition
to any criminal penalty provided by law, If
any individual in claiming a withholding
allowance under soction 3402(f) (1) (F) states
(1) as the amount of the wages (within the
meaning of chapter 24) shown on his re-
turn for any taxable year an amount less than
such wages actually shown, or (2) as the
amount of the itemized deductions referred
to in section 3402(m) shown on the return
for any taxable year an amount greater than
such deductions actually shown, he shall pay
A penalty of $60 for such statement, unless
(1) such statement did not result in n
decrease in the amounts deducted and with-
held under chapter 24, or (2) the taxes im-
posed with respect to the individual under
subtitle A for the suoceeding taxable year
do not exceed the sum of (A) the credits
against such taxes allowed by part IV of sub-
chapter A of chapter 1, and (B) the payments
of estimated tax which are considered pay-
ments on account of such taxes,

(b) Deficiency procedures not fo apply.
Subchapter B of chapter 63 (relating to
deficlency procedures for income, estate, and
gift, and chapter 42 taxes) shall not apply
in respect of the assessment or collection of
any penalty Imposed by subsection (a).

[Sec. 6682 as added by sec. 101(e) (4), Tax
Adjustment Act 1806 (80 Stat. 61); and as
amended by sec. 101(§)(55), Tax Reform
Aot 1969 (83 Stat, §532) )

§ 31.6682-1 False information with re-
spect 1o withholding allowances hased
on itemized deductions.

(a) Civil penalty. (1) Except as pro-
vided in subparagraph (2) of this
paragraph, if any individual claiming a
withholding allowance under section
3402¢(f) (1) (F) (see § 31.3402(1)(1)-1)
states on his withholding exemption
certificate—

(i) As the amount of wages (within
the meaning of section 3401(a) and the
regulations thereunder) shown on his
return for any taxable year an amount
less than such wages actually shown, or

(i) As the amount of itemized de-
ductions to be taken into account in
determining withholding allowances un-
der section 3402(m) shown on the return
for any taxable year an amount greater
than such deductions actually shown, or

he shall pay a penalty of $50. This pen-
alty shall be in addition to any criminal
penalty provided by law.

(2) The penalty provided in subpara-
graph (1) of this paragraph shall not
apply if—

(1) The amount of tax deducted and
withheld under chapter 24 of the Code
and the regulations thereunder during
the period that the withholding exemp-
tion certificate referred to in subpara-
graph (1) of this paragraph is in effect
is not less than the amount of tax that
would have been deducted and withheld
if the amount of wages or itemized de-
ductions referred to in subparagraph (1)
had been correctly stated, or
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(i) The income taxes imposed upon
the individual under subtitie A of the
Code for the taxable year following the
taxable year referred to in subparagraph
(1) of this paragraph do not exceed the
sum of —

(@) The credits against such taxes al-
lowed by part IV of subchapter A of
chapter 1 of the Code, and

(b) Any payments of estimated tax
which are conslidered payments on ac-
counts of such taxes,

(b) Deficiency procedures not to ap-
ply. The penalty imposed by section 6682
may be assessed and collected without
regard to the deficlency procedures pro-
vided by subchapter B of chapter 63 of
the Code.

Regulations on procedure and ad-
ministration (26 CFR Part 301):

Par. 10. The following sections are
added immediately following § 301.
6679-1:

§ 301.6682 Swtatory provisions: false
information with respect 1o with-
holding allowaneces hased on itemized
deductions.

Spc, 6682, False information with respect
to withholding allowances based on itemized
deductions—(a) Civil penalty. In addition to
any criminal penalty provided by iaw, If any
Individual in claiming a withholding allow-
ance under section 3402(f)(1)(F) states
(1) as the amount of the wages (within the
meaning of chapter 24) shown on his return
for any taxable year on amount less than
such wages actually shown, or (2) ns the
amount of the itemized deductions referred
o in section 3402(m) ahown on the return
for any taxable year an amount greater than
such deductions actually shown, he shall pay
A penalty of 850 for such statement, unless
(1) such statement did not result In a de-
crease In the amounts deducted and with-
Jield under chapter 24, or (2) the taxes im-
posed with respect to the Individual under
subtitle A for the succeeding taxable year do
not exceed the sum of (A) the credits against
such taxes allowed by part IV of subchapter A
of chapter 1, and (B) the payments of estl-
mated tax which are considered payments
on account of such taxes,

(b) Deficlency procedures not to apply.
Subchapter B of chapter 83 (relating to defi-
clency procedures for income, estate, and
gift, and chapter 42 taxes) shall not apply
in respect of the nssessment or collection of
any penalty imposed by subsection (a).
[Sec. 6682 ns added by sec, 101(e) (4), Tax
Adjustment Act 1966 (80 Stat. 61); and as
amended by sec. 101(})(55), Tax Reform
Act 1969 (83 Stat. 532) |

§ 301.6682-1 False information with
respect to withholding allowances
based on itemized deductions.

For regulations under section 6682, see

§ 31.6682-1 of this chapter (Employment
Tax Regulations),

Par. 11, Section 301.7205 is amended
and a historical note is added to read
as follows:

§301.7205 Statutory provisions: fradu-
Ient withholding exemption certifi-
eate or failure 10 supply information,

Sgc, 7205, Fraudulent withholding exemp-

tion certificate or failure to supply informa-
tion, Any individual required to supply in-

formation to his employer under section
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8402 who willfully supplies false or fraudu-
lent information, or who willfully fails to
supply i{nformation thereunder which would
require an Increase In the tax to be withheld
under section 3402, shall, in lieu of any other
peonalty provided by law (except the penalty
provided by sectlon 6682), upon conviction
thereof, be fined not more than $500, or im-
prisoned not more than 1 year, or both.

[Sec. 7205 s amended by sec. 101 (2) (§), Tax
Adjustment Act 1966 (80 Stay, 62) |

[F.R. Doc. 70-7533; Piled, June 17, 1870;
8:45 am.}

POST OFFICE DEPARTMENT

[ 39 CFR Part 1331

CONTROLLED CIRCULATION
PUBLICATIONS

Notice of Proposed Rule Making

Notice is hereby given of proposed rule
making consisting of amendments to
§5 133.2, 133.3, and 133.6 of Title 39,
Code of Federal Regulations, It is pro-
posed to amend § 133.2(b) to require that
copies submitted with an application for
a controlled circulation permit be marked
to show the nonadvertising content as
required in § 133.4. In addition it is pro-
posed to amend § 133.3(d) to require that
the address of a publisher of a controlled
publication Include the street number
where there is carrier delivery service. It
is also proposed to amend §133.6 for
purposes of clarification.

Interested persons who may wish to
submit written data, views, and argu-
ments concerning the proposals may sub-
mit such comments to the Director,
Office of Mail Classification, Bureau of
Finance and Administration, Post Office
Department, Washington, D.C. 20260,
any time prior to the 30th day following
the date of publication of this notice in
the FEDERAL REGISTER.

Accordingly, it is proposed to amend
the Department’s regulations as follows:

1. In §1332 Permiis, amend para-
graph (b) to read as follows:

§133.2 Permits,

(b) Applications. Apply by letter to
the postmaster at the office where mail-
ings are to be made. A form is not pro-
vided for this kind of application. State
the name of the publication, frequency
of issue, where published, the name of
the publisher, and whether the publica-
tion is circulated free or mainly free.
Submit two copies of the issue published
nearest to the date of application marked
to show the nonadvertising content as
required in § 133.4. The postmaster will
submit the application and one copy of
the publication to the Office of Mall
Classification, Bureau of Finance and
Administration. Notice of authorization
or disapproval will be furnished by the
Director, Office of Mail Classification.

- » » - -
Norr: The corresponding Postal Manual
section is 133.22,
2. In §1333 Identification state-
ments, amend paragraph (d) to read as
follows:
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§ 133.3 Identification statements.

» - - - -

(d) Address of publisher, including
street and number when there is carrier
delivery service, and the ZIP Code.

» - - - -

Nore: The corresponding Postal Manual
section is 133.3d.

3. Section 133.6 Addressing, prepara-
tion for mailing and collection of post-
age is amended to read as follows:

§ 133.6 Addressing, preparation for
mailing, weighing, and collection of
postage.

See §123.7 of this chapter for appli-
cable addressing requirements; §§ 126.1
through 126.3(c) of this chapter for ap-
plicable preparation requirements; and
§ 126.8 of this chapter for weighing and
collection of postage procedures.

Norz: The corresponding Postal Manual
section Is 133.6.

(5 U.S.C. 301,39 U.S.C. 501, 4421)

Davio A. NELSON,
General Counsel.

|P.R. Doc. 70-7638: Filed, June 17, 1070;
8:47 am.|

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service

[ 7 CFR Parts 1120, 1121, 1126, 1127,
1128, 1129, 11301

MILK IN SOUTH TEXAS AND CERTAIN
OTHER MARKETING AREAS

Notice of Hearing on Proposed
Amendments to Tentative Market-
ing Agreements and Orders

7OFR Markoet Docket No.
part

1121

Notice is hereby given of a public hear-
ing to be held at the Holiday Inn, Love
Field, 7800 Lemmon Avenue, Dallas, Tex.,
beginning at 10 am, local time, on
June 23, 1970, with respect to proposed
amendments to the tentative marketing
agreements and to the orders, regulating
the handling of milk in the aforesald
specified marketing areas,

The hearing is called pursuant to the
provisions of the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part
900).

The purpose of the hearing is to re-
ceive evidence with respect to the eco-
nomic and marketing conditions in each
of the aforesald specified marketing
areas with relation to the proposed
amendments, hereinafter set forth, and

any appropriate modifications thereof, to
the tentative marketing agreements and
to the orders,

Evidence also will be taken to deter-
mine whether emergency marketing
conditions exist that would warrant
omission of a recommended decision un-
der the rules of practice and procedure
(7 CFR Part 900.12(d)) with respect to
any of the proposals.

In view of the several proposals to
modify location differentials to handlers
pursuant to the North Texas and South
Texas orders, consideration will be given
to appropriate adjustment of the North
Texas order and South Texas order Class
I prices and location differentials at any
point as may be necessary to coordinate
the pricing at various locations pursuant
to the two orders.

Since the Class I prices in San Antonio,
Central West Texas, Austin-Waco, Cor-
pus Christi, and Lubbock-Plainview or-
ders are based on the North Texas Class
I price, consideration also will be given
to whether any change in the North
Texas Class I price based on this hearing
should cause a similar change in the
Class I prices in such orders.

The proposed amendments set forth
below, have not received the approval of
the Secretary of Agriculture.

ProrosaLs To AMEND THE SoUuTH TEXAS
AND NORTH TEXAS FEDERAL MILK ORDERS

Proposed by Southland Corporation:

Proposal No. 1, Amend the introduc-
tory part of §1121.10 Pool plant as
follows:

§1121.10 Pool plant,

“Pool plant” means (subject to the
proviso in § 1121.11(a) ) :

Proposal No. 2. Amend paragraph (a)
in §1121.11 Nonpool plant as follows:

(a) “Other order plant” means a plant
that is fully subject to the pricing and
pooling provisions of another Federal or-
der issued pursuant to the Act: Provided,
That, notwithstanding § 112110, a plant
qualifying as a pool supply plant in this
order which also qualifies as a pool plant
with other plants of the same handler in
an other order shall be regulated on the
basis of the quantity of route sales in
each order,

Proposal No. 3. Amend paragraph (a)
in § 112151 Class prices as follows:

(a) Class I price. The Class I milk
price applicable to Zone I plants shall be
the basic formula price for the preced-
ing month plus $2.38, and plus 20 cents.

Proposal No. 4. Add & proviso to § 1121.-
53(a) as follows: “Provided, That the
adjustment applicable to a plant located
{n the North Texas marketing area shall
not exceed 26 cents:™

Proposed by Schepps Dairy:

Proposal No. 5. Amend § 1121.53 Lo-
cation differentials to handlers in order
that the provision for a location differ-
ential will be changed to provide for an
adjustment of at least 36 cents per hun-
dredweight for a plant located in Dallas
(1.5 cents per hundredweight for every
10 miles) and make such other appro-
priate adjustments at other poinis as
may be required.

FEDERAL REGISTER, VOL 35, NO. 118—THURSDAY, JUNE 18, 1970




Proposed by Carnation Co.:

Proposal No. 6. Adjust the North Texas
order Class I price and the South Texas
order Class I price in such amounts as
to accomplish the following:

1. To the extent that South Texas
continues to be dependent on North
Texas milk production, to recognize that
the center of the North Texas milk sup-
ply area has so moved as to bring about
less of a difference in the hauling cost of
milk to Dallas (North Texas) and to
Houston (South Texas), these being the
principal markets of the two orders.

2. To bring about a closer alignment
of prices between Dallas and Houston
milk handlers,

3. To assure the same overall returns to
North Texas and South Texas milk
producers.

Proposed by Associated Milk Pro-
ducers, Inc.:

Proposal No. 7. Amend §§ 112131,
112180, 1121.83, 1121.84, 112185, and
1121.87 to provide that each handler shall
pay to the market administrator on or
before the 13th day after the end of the
month and the 23d day of each month
the amounts computed pursuant to
§1121.80(h) and § 112170 less the ad-
vance payment pursuant to § 1121 80(b).
The market administrator shall then
make payments to producers or to a co-
operative association, which so requests,
In accordance with the time and method
of payment set forth in § 1121.80.

Proposal No, 8. Amend § 1121.86(b) to
road as follows:

(b) Overdue accounts. Any unpaid ob-
ligation of a handler or of the market
edministrator pursuant to § 1121.70,
§1121.84, §1121.85, §1121.87, §1121.88,
or paragraph (a) (1) and (2) of this
section shall be increased 1 percent on
the fifth day following the due date of
such obligation and, on the same calen-
dar day of each month thereafter until
such obligation is paid.

Proposed by Southland Corporation:

Proposal No. 9. Amend § 1126.10 Pool
plant, by adding a new paragraph as
follows:

(d) Any plant located in the marketing
frea operated as part of a plant system
involving other pool distributing plant(s)
of the same handler which has been
approved by any duly constituted health
euthority at which milk is recefved and
brocessed, and from which distribution
is made fn the form of fluld milk prod-
ucts on routesin the marketing area.
Llfroposed by Mid-America Dairymen,

J‘mposal No. 10. Amend § 1126.13(a)
{2) to price diverted milk at the location
to which diverted.

Proposed by Southland Corporation:
Proposal No, 11, Amend § 1126.13 Pro-
ducer, as follows:

§1126.13  Producer.

(1) “Producer” means any person, ex-
¢ept a producer-handler as defined in any
order (including this part) issued pur-
suant to the Act, who produces milk ap-
2{0“&1 for consumption as Grade A milk

¥ any duly constituted State or Munici-
Pal health authority, which is:
(1) Received at a pool plant; or
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(2) Diverted by & handler for his ac-
count to the pool plant of another han-
dler or to a pool plant of the same
handler; or

(3) Diverted by a handler for his ac-
count from a pool plant to a nonpool
plant, subject to the provisions of
§1126.14.

(b) “Producer” shall not include:

(1) Any person with respect to milk
produced by him which is diverted to a
pool plant from an other order plant if
the other order designates such person
as a producer under that order and the
handier under the other order diverting
such milk and the operator of the pool
plant each have requested Class II clas-
sification of such milk in the reports of
receipts and ufilization filed with their
respective market administrator: and

(2) Any person with respect to milk
produced by him which is diverted to an
other order plant if such person is des-
ignated as a producer under the other
order with respect to such milk.

Proposal No. I12. Amend §1126.14
Producer milk, as follows:

§1126.14 Producer milk.

“Producer milk” means skim milk and
butterfat for each handler's account in
milk from producers as follows:

(a) With respect to operations of a
pool plant: é

(1) Received directly from such pro-
ducers or diverted pursuant to § 1126.13
(a)(2);

(2) Recelved from a cooperative as-
sociation handler pursuant to § 1126.12
(¢) and (d); and

(3) Diverted by the operator of such
pool plant to a nonpool plant for his
account, subject to the conditions of
paragraph (¢) of this section.

(b) With respect to additional receipts
by a cooperative association handler:

(1) Diverted by such cooperative as-
sociation from the pool plant of another
handler to a nonpool plant for the ac-
count of such cooperative association,
subject to the conditions of paragraph
(c) of this section; and

(2) Received by such cooperative asso-
ciation from producers’ farms as a han-
dler pursuant to § 1126.12(d) in excess
of the quantity delivered to pool plants
pursuant to paragraph (a)(2) of this
section.

(¢) With respect to diversions to non-
pool plants:

(1) A cooperative association may di-
vert for its account a total quantity of
milk not in excess of one-third of the
total producer milk of its members re-
ceived at all pool plants during the
month. Diversions in excess of such
quantity shall not be producer milk and
the diverting cooperative shall specify
the dairy farmers whose diverted milk is
ineligible as producer milk. If the coop-
erative association fails to designate such
producers, producer milk status shall be
forfeited with respect to all milk diverted
by such cooperative association;

(2) A handler operating a pool plant
may divert for his account milk of pro-
ducers other than members of a cooper-
ative association diverting milk pursuant
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to subparagraph (1) of this paragraph,
in a total quantity not in excess of one-
third of the milk at such pool plant dur-
ing the month from producers who are
not members of such a cooperative asso-
ciation. Milk diverted in excess of such
quantity shall not be producer milk and
the diverting handler shall specify the
dairy farmers whose diverted milk is
ineligible as producer milk, If a handler
fails to designate such producers, pro-
ducer milk status shall be forfeited with
respect to all milk diverted by such han-
dler; and

(3) For the purpose of location ad-
Justments pursuant to $§1126.53 and
1126.91, diverted milk shall be priced at
the location of the nonpool plant to
which diverted.

Proposal No. 13. Amend § 112644
Transfers, as follows:

a. Revise the Introductory language of
§ 1126.44(a) to read as follows:

(a) At the utilization indicated by the
operators of both plants, otherwise as
Class I milk, if transferred (or diverted
pursuant to § 1126.13(a) (2) or (3)) in
the form of fluid milk products from a
pool plant (necluding transfers made by
a cooperative association pursuant to
$1126.12 (¢) and (d) to the pool plant
of another handler, other than a pro-
ducer-handler, subject to the following
conditions:

b. Delete §1126.44(¢c) In its entirety.

(c) Revise the introductory language
of § 1126.44(d) to read as follows:

(@) As Class I milk, if transferred or
diverted in the form of milk or skim milk
or cream in bulk to a nonpool plant that
is neither an other order plant nor a pro-
ducer-handier plant, unless the require-
ments of subparagraphs (1) and (2) of
this paragraph are met, in which case
the skim milk and butterfat zo trans-
ferred or diverted shall be classified in
accordance with the assignment result-
ing from subparsgraph (3) of this
paragraph.

d. Delete § 112644¢f) In its entirety,

e. Renumber the remaining para-
graphs accordingly.

Proposal No. 14. Amend § 1126.42(b)
(2) to read as follows:

(1) Remaining receipts of other
source milk in the form of fluld milk
products plus other source nonfiuid milk
products accounted for under § 1126.41
() (1) and (b) (7).,

Proposal No. 15. Delete § 1126.55 in its
entirety.

Proposal No, 16. Amend § 1126.53 Lo-
cation diferentials to handlers para-
graph (a) as follows:

(a) For that milk which i5 received
from producers at a pool plant outside

~the marketing area and 60 miles or more
from the nearer of the city halls in
Dallas, Tex., Tyler, Tex., or Marshall,
Tex., which is transferred to another
pool plant In the form of fluld milk prod-
ucts and classified as Class I milk, or
otherwise classified as Class I milk and
for other source milk for which Class I
Jocation adjustment credit Is applicable,
the price specified in § 1126.51(a) shall
be reduced at the rate of 15 cents for
cach 10 miles or fraction thereof that
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such plant is located from the nearer of
the city halls in Dallas, Tex., Tyler, Tex.,
or Marshall, Tex., by the shortest hard-
surfaced highway distance, as deter-
mined by the market administrator: and

Proposed by Associated Milk Pro-
ducers, Inc.:

Proposal No. 17. Amend § 1126.51(b)
(2) to read as follows:

(2) The price per hundredweight,
rounded to the nearest one-tenth cent,
computed by multiplying by 8.4 the aver-
age of the daily prices paid per pound of
cheese at Wisconsin Primary Markets
(“Barrels” f.0.b. Wisconsin assembling
points, carload lots) as reported by the
Department for the month.

Proposal No. 18. Amend $§§1126.31,
1126.90, 1126.92, 1126.93, 112694, and
112696 to provide that each handler
shall pay to the market administrator
on or before the 13th day after the end
of the month and the 23d day of each
month the amounts computed pursuant
to §§ 1126.90(b) and 1126.70 less the ad-
vance payment pursuant to § 1126.90(b).
The market administrator shall then
make payments to producers or to & co~
operative association, which so requests,
in accordance with the time and method
of payment set forth in § 1126.,90,

Proposal No. 19. Amend § 1126.95(b)
to read as follows:

(b) Any unpaid obligation of a han-
dler or of the market administrator pur-
suant to §1126.62, § 1126.90, § 1126.93,
§1126.94, §112696, § 1126.97, or para-
graph (a) of this section shall be
increased 1 percent on the fifth day fol-
lowing the due date of such obligation
and, on the same calendar day of each
month thereafter until such obligation
is paid.

ProrosaLs To Amenp SourH TEXAS,
NontH Texas, San ANTON1O, CENTRAL
Wesr Texas, AusTIN-WAcO, LUBBOCK~
PLAINVIEW, AND CORPUS CHRISTI ORDERS

Proposed by Carnation Co.:

Proposal No. 20. In § 1127.41(b) of the
San Antonio, order add a provision that
fluld milk products dumped after prior
notice and opportunity for verification
as may be required will be Class IT milk,

Proposed by Associated Milk Produc-
ers, Inc.;

Proposal No, 21. Amend § 1127.52(b)
in the San Antonio order to read as
follows:

(b) The minimum price per hundred-
welght to be paid by each handler for
milk received at his plant from produc-
ers and classified as Class IT-A milk shall
be computed by multiplying by 84 the
average of the daily prices paid per
pound of cheese at Wisconsin Primary
Markets (“Barrels” f.ob. Wisconsin as-
sembling points, carload lots) as re-
ported by the Department for the month,
adjusted to a 3.5 percent butterfat basis
by subtracting five times the butterfat
differential computed pursuant to
§ 1127.53(b), and rounding to the near-
est full cent.

Proposal No. 22. Amend § 1128.51(b)
in the Central West Texas order to read
as follows:
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(b) Class II-A milk. Subject to the
provisions of §1128.52 the minimum
price per hundredweight to be paid by
each handler for milk received at his
plant from producers and classified as
Class II-A milk shall be computed by
multiplying by 84 the average of the
daily prices pald per pound of cheese at
Wisconsin Primary Markets (“Barrels”
f.0.b. Wisconsin assembling points, car-
load lots) as reported by the Department
for the month involved, and subtracting
five times the butterfat differential com-
puted pursuant to § 1128.52(b).

Proposal No. 23. Amend § 1120.51(b)
in the Austin-Waco order to read as
follows:

(b) The price per hundredweight
computed by multiplying by 8.4 the aver-
age of the daily prices paid per pound of
cheese at Wisconsin Primary Markets
(“Barrels” f.ob. Wisconsin assembling
points, carload lots) as reported by the
Department for the month, and sub-
tracting five times the butterfat differ-
ential computed pursuant to § 1129.562
(b,

Proposed by the Dairy Division, Con-
sumer and Marketing Service:

Proposal No. 24. Consider the adoption
of an appropriate limit to the amount
that the Class I price may be reduced by
the application of location adjustments
at nonpool plants pursuant to §§ 1120.62
(b) (6) and 1120.70(e) of the Lubbock-
Plainview order, §§1121.61(b)(5) and
1121.70(e) of the South Texas order,
§§ 1126.62(b) (5) and 1126,70(¢) of the
North Texas order, §§ 1127.61(b) (5) and
1127.70(d) of the San Antonio order,
£§ 1128.62(b) (5) and 1128.70(e) of the
Central West Texas order and §§ 1130.61
(b) (5) and 1130.70(e) of the Corpus
Christi order.

Proposal No, 25, Consider the appro-
priate application of the South Texas
order No. 121, the North Texas order No.
126, the San Antonio order No. 127, the
Central West Texas order No. 128, the
Lubbock-Plainview order No, 120, and
the Corpus Christi order No. 130, in a
circumstance where Class I milk is
moved from a pool plant or an other
order plant to a nonpool plant that in
turn is an unregulated supply plant
source of Class I milk at a pool plant.

Proposal No. 26. Consider the appro-
priate criterion for including a handler's
milk in the computation of the uniform
price pursuant to §1120.71(a) of the
Lubbock-Plainview order, § 112171(a)
of the South Texas order, § 1126.71(a) of
the North Texas order, §1127.71(a) of
the San Antonio order, § 112871(a) of
the Central West Texas order, and
§ 1130.71(a) of the Corpus Christi order.

Proposal No, 27. Consider revision of
§ 1120.50(a) of the Lubbock-Plainview
order, § 1127.51 of the San Antonio order,
§112850 of the Central West Texas
order, §1129.50 of the Austin-Waco or-
der and §1130.51(a) of the Corpus
Christi order to specify the Class I price
in relation to the basic formula rather
than in relation to the North Texas price.

Proposal No. 28. Make such changes
as may be necessary to make the entire
marketing agreements and the orders
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conform with any amendments thereto
that may result from this hearing.

Copies of this notice of hearing and
the order may be procured from the
Market Administrators: C, E. Dunham,
Post Office Box 35225, Airlawn Station,
Dallas, Tex. 76235; M. C. Jenkins, Post
Office Box 10738, Houston, Tex. 77018;
Richard E. Armold, Post Office Box 45563,
Tulsa, Okla. 74145; or from the Hear-
ing Clerk, Room 112-A, Adminlstration
Building, U.S. Department of Agricul-
ture, Washington, D.C. 20250, or may be
there inspected.

Signed at Washington, D.C., on June
12, 1970,
Joun C. BLuwm,
Deputy Administrator,
Regulatory Programs.
[P.R, Doc. 70-7643; Filed, June 17, 1070;
8:47 nm.|

[7 CFR Part 11341
| Docket No, AO-301-A10)

MILK IN WESTERN COLORADO
MARKETING AREA

Notice of Recommended Decision and
Opportunity To File Written Excep-
tions on Proposed Amendments to
Tentative Marketing Agreement
and to Order

Notice is hereby given of the filing
with the Hearing Clerk of this recom-
mended decision with respect to pro-
posed amendments to the tentative mar-
keting agreement and order regulating
the handling of milk in the Western
Colorado marketing area.

Interested parties may file written ex-
ceptions to this decision with the Hear-
ing Clerk, U.S, Department of Agricul-
ture, Washington, D.C, 20250, by the 15th
day after publication of this decision in
the Feoeral Recister. The exceptions
should be filed in quadruplicate. All writ-
ten submissions made pursuant to this
notice will be made avallable for public
inspection at the office of the Hearing
Clerk during regular business hours (7
CFR 1.27(b)).

‘The above notice of filing of the deci-
sion and opportunity to file exceptions
thereto are issued pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C. 601 et seq.), and the applicable
rules of practice and procedure governing
the formulation of marketing agree-
ments and marketing orders (7 CFR
Part 900).

PRELIMINARY STATEMENT

The hearing on the record of whgch
the proposed amendments, as herein-
after set forth, to the tentative mnrkctj
ing agreement and to the order 8S
amended, were formulated, was con-
ducted at Grand Junction, Colo, on
December 16-17, 1069, pursuant to notices
thereof which were issued October 15.
1969 (34 F.R. 17070), and October 23,
1969 (34 F.R. 17446).

The material issues considered on the
record of the hearing relate to:
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1, Application of theorder to pro-
ducer-handler

2. The Class I price.

3. The Class I butterfat differential.

4. Interest payments on overdue ac-
counts.

5. Pool plant qualifications,

6. Classification changes.

7. Modification of net pool obligation
computation applicable to a handler's
inventory of packaged fluid milk
products,

Fmnoings AND CONCLUSIONS

The following findings and conclusions
on the material issues are based on evi-
dence presented at the hearing and the
record thereof:

1. Producer-handler. The quantities
of fluld milk products that & producer-
handler may receive from pool plants
should not be changed. He may now re-
ceive from such plants the lesser of
5,000 pounds or 5 percent of his Class I
sales during the month.

The  producer-handler definition
should, however, be rewritten to insure
that producer-handler status is accorded
only to & person who operates the
farm(s) on which his “own-herd produc-
tion" 15 produced at his sole risk and
under his complete and exclusive man-
sgement and control, who operates a
plant at which the milk produced on his
farm(s) is processed and packaged, and
whose disposition of fluid milk products
on his routes and at his stores includes
only the milk produced on his farm(s)
and allowable purchases from pool
plants.

To effectuate the above, a producer-
handler should be defined as follows:

Producer-handler means any person who
Is an individual, partnership or corporation
and who meets all the following conditions:

(n) Operates a dalry farm(s) from which
the milk produced thereon 1s supplled to &
plant opernted by him In accordance with
the conditions set forth in paragraph (b)
of this section, and provides proof satisfac-
lory to the market administrator that:

(1) The full malntenance of milk-pro-
ducing cows on such farm(s) is his sole risk
and under his complete and exclusive man-
agement and control;

(2) Each such farm is owned or operated
by him, at his sole risk, and under his com=
p‘-eL: © and exclusive management and control;
an

(3) Each individual (except, in the case
of & sole proprietorship or partnership op-
tration, an individual who is 8 member of
Lls immediate family) working on such
Inrm(s) is his employee, and auch individual
does not own, fully or partially, either the
©0Ws producing the milk on the farm or the
lurm‘ on which 1t {s produced;

(b) Operates & plant in which milk ap-
proved by a duly constituted health suthor-
Ity for fluig tion is processed or
Packaged and fa disposod of during the month
[lr; ;iu- marketing area on routes: Provided,
') No fluld milk products are recelved
at such plant or by him at any other loca-
ton except:

_ 1) From dalry farm(s) as specified in
Piragraph (a) of this section; and

s o) From pool plants in an amount that
s DO in excess of the lessar of 5,000 pounds
;:’ﬁ‘?ul‘:frcem of his Class I sales during the
,1,_'_2‘ Such plant s operated under his com-
bleie and exclusive management and con-
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trol and at his sole risk, and is not used
during the month to process, package, re-
celve or otherwise handle fluld milk products
for any other person; and

(3) For the of this gection, all
fluld milk products dispoged of on routes
or at stores operated by him or by any person
(Including the operator of a plant, or a ven-
dor) who controls or is controlled by him
(eg., 8s an Interlocking stockholder) or in
which he has a financial interest, shall be
considered as having Leen received at his
plant; and the utilizztion for such plant
shall include all such route and store dis-
positions; and

(¢) Disposes of no other source milk (ex-
copt that represented by nonfat solids used
in the fortification of fluid milk products) as
Class I milk,

The proposal to revise the qualifica-
tions for obtaining producer-handler
status was masde by Western Colorado
Milk Producern Assoclation, the principal
cooperative ir, the market. As proposed
by the cooperative, the maximum pur-
chases from pool plants allowed a pro-
ducer-hand] &r would be limited to a dally
average of 100 pounds of packaged fluld
milk products, about 3,000 pounds
monthly, As indicated above, a producer-
handler may now receive from pool
plants bulk or packaged fluid milk
products in a quantity that is not more
than the lesser of 5,000 pounds or § per-
cent of his Class I sales.

The cooperative’s proposal would con-
sider as one operation, for the purpose of
determining producer-handler status, all
processing and distribution operations
maintained under the control of the same
person. Also, the cooperative’s proposal
would limit a producer-handler’s distri-
bution to retail sales at his farm, deliv-
erles to grocery stores and restaurants,
and sales to any other outlet at which the
fluid milk products purchased from the
producer-handler are not offered for re-
sale.

The cooperative’s proposal to revise
the standards whereby a handler may
qualify for producer-handler status was
opposed by the two producer-handiers in
the market and by a handler with ewn-
herd production who does not now
qualify as a producer-handler.

The purpose of this proposal is {5 pro-
vide exemption from the pricing and
pooling provisions of the order only to
those handlers who rely basically on
their own farm production and on lim-
ited purchases of fluld milk products
from pool plants. The extensive record
testimony was concernéd primarily with
incorporating in the order a producer-
handler definition that would be suitable
under current conditions in the Western
Colorado market. It is particularly em-
phasized that such definition should be
spelled out with greater specificity than
the present definition.

One producer-handler, whose plant is

An Grand Junction, produces on his farm

about 550,000 pounds of milk monthly
and distributes almost all of it as Class
I milk. His Class I sales are about 17 per-
cent of the total Class I sales in the
market.

The above producer-handler is a cor-
poration with three principal stockhold-
ers. Two of the stockholders also own &
controlling interest in another corpora-
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tion, an ice cream plant in the market-
ing area, at Montrose, Colo. No fluid milk
products for Class I use are processed or
packaged at the ice cream plant.

In addition to the fluld milk products
handled in the producer-handler's plant,
the principal owners of both corporations
control the disposition of substantial
quantities of other fluid milk products on
routes in the marketing area. A trailer
truck operated by the fce cream plant,
and partially owned by the producer-
handler corporation, picks up packaged
milk regularly at a pool plant in Grand
Junction. These fluld milk products,
which are packaged at the pool plant in
cartons identical to those used by the
producer-handler, are trucked to a park-
ing lot at Montrose, where they are
transferred to delivery trucks owned by
the ice cream plant for delivery to retail
and wholesale customers,

The total Class I disposition from the
two plants (the producer-handler plant
and the ice cream plant), which are con-
trolled by the same persons, includes a
quantity of fluid milk products received
from pool plants that is substantially
greater than the maximum allowable
quantity that a handler may receive from
pool plants to qualify for producer-
handler status. In fact, a spokesman for
the producer-handler operation testified
that this was & means of maintaining
the proportion of Class I that he had in
the market previously as a regulated
handler, while at the same time obtaining
exemption from the order as a producer-
handler on his own farm production.

The interlocking ownership of the
producer-handler operation and the
Class I disposition from the ice cream
plant result in & market situation not
covered by the present producer-handler
provisions.

In providing the present limit on a
producer-handler’s receipts from pool
plants (the lesser of 5,000 pounds or 5
percent of his Class I sales) it was not
contemplated that a producer-handler,
usually a family type operation, would
obtain, as in this case, substantial quan-
tities of fluid milk products for Class I
purposes from sources other than his
own farm production, The cooperative
contended that according exemption as
a producer-handler to a person who must
depend on receipts from pool plants for
a substantial quantity of fluld milk prod-
ucts for his Class I needs is not war-
ranted under conditions in the Western
Colorado market,

The spokesman for the persons con-
trolling the producer-handler and ice
cream plant operations proposed that a
producer-handler be permitted unlimited
purchases from pool plants, He did not
explain, however, why such a provision
would be appropriate in the Western
Colorado order. If a producer-handler
could rely on uniimited pool supplies to
supplement his own production, he could
utilize all his own production for Class
I purposes without bearing any respon-
sibility for the cost of maintaining his
reserve supplies. In such circumstances,
the producers regularly supplying the
market would bear the burden of carry-
ing the reserve supply for his needs and
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also the reserves not needed for Class
I purposes by handlers fully regulated.

The present limit on the quantity of
fluid milk products (the lesser of 5,000
pounds or 5 percent of the Class I sales)
that a producer-handler may receive
from pool plants during the month is
reasonable under current conditions in
the Western Colorado market, Although
the producers proposed a relatively small
reduction in the guantities of fluid milk
products that a producer-handler be per-
mitted to receive from pool plants, they
presented no testimony to justify such a
reduction. Also, there was no significant
opposition to permitting a producer-han-
dler to purchase some fluid milk products
{rom pool plants,

Continuing to allow a producer-
handler to receive from pool plants the
lesser of 5,000 pounds or 5 percent of his
monthly Class I sales will enable any
distributor who relies basically on his
own farm production for his Class I
needs to qualify for exemption from the
order as a producer-handler. Such a
person may, of course, depend on pool
plants as a regular source of various
fluid milk products (e.g. buttermilk,
cream) that are not processed or pack-
aged in his own plant. Also, such an
operation may occasionally, particularly
in emergency situations, depend on pool
plants for supplemental supplies. Under
the conditions in the Western Colorado
market, it may reasonably be concluded
that enabling a handler with own-herd
production to obtain limited quantities
of fluld milk products from pool plants,
as herein proposed, would not signifi-
cantly affect the competitive position of
handlers or producers,

In proposing greater specificity in
spelling out the conditions which a han-
dler must meet to qualify for producer-
handler status, producers contended that
the present order provisions make it pos-
sible for a person to obtain producer-
handler status even though, in effect, he
may not meet the basic requirements
for such exempt status, Clarification of
the order's producer-handler provisions
is necessary to remove any uncertainty
as o the conditions which must be met
by a handler to qualify as a pro-
ducer-handler. Providing the standards
adopted herein, by giving more specific
meaning to the producer-handler defini-
tion in the order, will contribute sub-
stantially to orderly marketing in the
Western Colorado area.

Thus, a producer-handler should be
required to furnish proof, satisfactory to
the market administrator, that the full
maintenance of the milk-producing cows
on his farm is his sole risk and under
his complete and exclusive management
and control. Further, each farm where
his milk cows are maintained must be
owned or operated by him, at his sole
risk, and under his complete and exclu-
sive management and control.

As a further safeguard, the definition
should specify that (except for an indi-
vidual who is a member of the pro-
ducer-handler's immediate family) each
individual working on a farm of a pro-
ducer-handler (who is an individual or
partnership) is his employee, and does
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not own fully or partially either the cows
producing the milk on the farm or the
farm on which it is produced.

The total operation of a handler with
own-farm production, whether con-
ducted as one or more business units,
should be taken Into consideration in
determining whether he qualifies as a
producer-handler. Also, the fluid milk
products handled at all stores operated
by him, directly or indirectly, or by any
vendor who controls or is controlled by
him, should be considered as a receipt
and a disposition by the handler in de-
termining his producer-handler status.
Otherwise, a handler with own-farm
production whose purchases of fluid
milk products from pool plants exceeded
the maximum allowable to qualify as a
producer-handler could unwarrantedly
obtain producer-handler status by hav-
ing such purchases made by a plant un-
der his control established as a separate
business unit, a store operated by him,
or by a vendor controlled by him,

Thus, In determining whether a per-
son qualifies as a producer-handler, all
fluid milk products disposed of on routes
or at stores operated by him or by any
person (including.the operator of & plant
or a vendor) who controls or is controlled
by him (e.g., as an interlocking stock-
holder) or in which he has a financial
interest should be considered as having
been received at his plant; and utiliza-
tion for such plant would include all such
route and store dispositions, Without
such a provision the meaningfulness of
the basic standards herein provided, and
deemed appropriate, to quallfy & person
for producer-handler status in the West-
ern Colorado market would be seriously
diminished,

A hearing completed at Memphis,
Tenn.,, on May 24, 1968, considered
whether a producer-handler handling re-
constituted skim milk should lose his
exempt status. Amendments were made
in 62 orders, including the Western Colo-
rado order, effective January 1, 1970,
on the basis of that record.

The findings. in the October 13, 1969,
decision (34 F.R. 16881) resulting from
that hearing provide that the producer-
handler definition of each order should
preclude the use of reconstituted skim
milk or unregulated milk in fluid milk
products, The decision also finds that,
since he is not subject to the pricing and
pooling provisions of an order, a pro-
ducer-handler using reconstituted skim
milk or unregulated milk in any fluid
milk product disposition thereby would
disqualify himself from his exempt status
as a producer-handler.

The findings in the aforesaid decision
relative to precluding a producer-han-
dler's using reconstituted skim milk in
any fluid milk product are appropriate
under current conditions in the Western
Colorado market and are reaflirmed and
adopted in this decision. Accordingly,
under the order modifications herein-
after set forth a producer-handler may
no longer reconstitute any fluid milk
products.

The addition of nonfat dry milk and
similar products in fortified fluid milk
products is a common practice among

handlers. No purpose would be served by
restricting producer-handlers in this re-
gard, and they should be permitted to
use nonfat milk solids in the fortification
of fluld milk products without limit,

2. Class I price. The Class I price
should be the basic formula price (Min-
nesota-Wisconsin manufacturing milk
price) for the preceding month plus $2.

For 1969, the Western Colorado price
averaged $6.55. For the same period the
price herein proposed would have aver-
aged $6.41. The Western Colorado Class
I price is now determined by subtracting
five cents from the Eastern Colorado
order Class I price for the same month.
Under the Eastern Colorado order, the
Class I price is the basic formula price
for the preceding month plus $2.30, and
plus or minus a supply-demand adjust-
ment, In 1969 when the supply-demand
adjustment averaged minus 11 cents, the
Eastern Colorado Class I price averaged
$6.60, 19 cents above the $6.41 price that
would have resulted from the Class I
price formula for Western Colorado pro-
posed by this decision.

The Class I price herein provided, the
basic formula plus $2, was proposed by
Western Colorado Milk Producers As-
sociation, & cooperative representing all
but one of the approximately 75 pro-
ducers on the market. The association
contends that the present Class I price
formula is not suitable under current
conditions in the market, particularly
since it is determined solely by the East-
ern Colorado Class I price. The Western
Colorado Class I price, the cooperative
claims, should take into account more
directly the supply and demand condi-
tions of the Western Colorado market,
while giving consideration to an appro-
priate alisnment with Class I prices in all
other markets in the region. Otherwise,
it was claimed, handlers regulated by the
Western Colorado order would be al a
disadvantage in competing for sales with
handlers regulated by these other orders

The Western Colorado cooperative
supplies, on a regular basis, not only
Western Colorado handlers but also han-
dlers under the Eastern Colorado order.
In addition, the production of three of its
members is shipped regularly to an un-
regulated bottling plant in northwestern
Colorado. Milk not needed by its regular
buyers is sold to plants under the Rio
Grande and Central Arizona orders and
to nonpool manufacturing plants at
distant locations from the market.

In the 12 months through October
1969, when 38 million pounds of milk
were pooled under the Western Colorado
order, the cooperative marketed 57 mil-
lion pounds of milk for its members. Of
that amount, 34 million pounds were
pooled under the Western Colorado
order, 15 million pounds were sold (o
Fastern Colorado handlers and the re-
mainder was shipped to plants in the Rio
Grande and Central Arizona orders and
to unregulated plants. ;

The 57 million pounds of milk mar-
keted by the cooperative in the 12 months
through October 1969 is approximately
the same as the quantity it marketed in
the corresponding period a year earlier.
The total quantity of milk pooled under
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the Western Colorado order was 38 mil-
lion pounds in the 12 months through
October 1969, and 42 million pounds a
vear earlier. Class I utilization in the
western Colorado order pool was 24 mil-
lion pounds in the year ending October
1969, and 29 million pounds for the prior
Ear.

3 The decline in the quantities of milk
pooled and classified in Class I under
the Western Colorado order is due pri-
marily to the change in status of a han-
dier from pool plant operator to a
producer-handler in July 1968. The de-
velopment of own-heérd production by
the handler has displaced substantial
quantities of producer milk previously
purchased. The consequent loss of Class
I sales to the pool has caused the West-
ern Colorado cooperative to market a
relatively large proportion of its mem-
bers' production for manufacturing
purposes as surplus. Because of the long
distances that milk must be moved to
manufacturing plants in this area, the
net return realized by producers for such
milk has been substantally less than its
Class IIT price value under the order.

Grand Junction, the principal city in
the Western Colorado marketing area, is
approximately 270 miles from Denver,
390 miles from Albuquerque, 300 miles
from Salt Lake City, and 600 miles from
Phoenix, the principal cities in the mar-
keting areas of Eastern Colorado, Rio
Grande, Great Basin, and Central Ari-
zona orders, respectively,

The Class I differential of $2 proposed
by the cooperative, and provided by this
decision, compares with Class I dif-
ferentials In the Eastern Colorado, Rio
Grande, Great Basin, and Central Ari-
zona orders of $2.30, $2.35, $2,25, and
$252, respectively. Of these, only the
Class I price under the Eastern Colorado
order is subject to a supply-demand ad-
justment, In the other orders, the Class I
price is computed by adding the Class I
differential to the basic formula price for
the preceding month, as is herein pro-
posed for the Western Colorado order.

The present Western Colorado Class
I price formula (Eastern Colorado Class
I price minus 5 cents) Is tending to at-
tract substantially more milk for the
market than can be marketed as Class
I milk, and the cost of marketing the
excess production has become economi-
cally burdensome to Western Colorado
producers, Except for limited sales to
an Ice cream manufacturer, there are no
ready outlets in the market for surplus
producer milk.

It is not expected that the reduction in
the Class I price proposed by this de-
cision will achieve immediately a sub-
stantial drop in production for the mar-
ket relative to its Class I needs. It should
tend, however, to bring about a satisfac-
tory balance between supply and sales
within a reasonable period of time. In
view of this, the level of the Class I price
proposed by producers, and as proposed
by this decision is, under current condi-
tons, an appropriate basis for pricing
Class I milk under the Western Colo-
'ado order, Also, it should be helpful In
maintaining orderly marketing in the
area by enabling Western Colorado han-
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dlers to compete on improved terms for
Class I sales with handlers from other
order markets, both inside and outside
the marketing area.

A spokesman for a major cooperative
in the Great Basin market which oper-
ates regulated plants under the Great
Basin and Rio Grande orders, opposed
reducing the Western Colorado Class I
price, He claimed that it would disad-
vantage his cooperative in competing for
fluid milk sales with Western Colorado
handlers.

Salt Lake City and Albuquerque, the
principal cities in the Great Basin and
Rio Grande markets, are about 300 miles
and 390 miles, respectively, from Grand
Junction, Except for some sparsely popu-
lated places in southern Utah and south-
western Colorado, there is no overiapping
of the sales areas of Western Colorado
handlers and those of handlers regu-
lated by the Great Basin and Rlo Grande
orders. Moreover, the rather limited
areas where the Western Colorado han-
dlers compete with milk under the Great
Basin and Rio Grande orders are at great
distance from the main centers of popu-
lation under the respective orders and
involve only small proportions of the milk
regulated under each order, In any event
the Western Colorado price has de-
veloped a substantial proportion of milk
in the market which has no Class I outlet
at this time,

It cannot be concluded, on the basis of
the testimony presented, that the reduc-
tion in the Western Colorado Class I price
herein proposed would provide any sig-
nificant advantage to Western Colorado
handlers in competing with Great Basin
and Rio Grande order handlers.

3. Class I butlerfat differential. The
butterfat differential applicable to Class
I milk should be 12 percent of the Chi-
cago butter price for the preceding
month (instead of 13 percent as now
provided in the order).

In proposing a lower Class I butterfat
differential, producers contended that
the values now assigned to butterfat and
skim milk in Class I products were first
included in the order a number of years
ago and do not reflect the current values,

In recent years the proportion of solids
not fat in the fluid milk products in Class
I has increased, and the proportion of
butterfat has decreased. This has been
evidenced by the increasing =sales of skim
milk items (plain, fortified and flavored
skim and part skim milk, buttermilk,
ete.) while sales of whole milk and cream
have been declining. The change in the
butterfat differential gives recognition to
the changing value of butterfat in fluid
milk products in Class 1.

In the 12 months through October
1969, when the actual butter fat differ-
ential averaged 8.8 cents, the proposed
differential would have averaged 8.1
cents. In the same 12-month period,
when the Class I price averaged $6.52,
the yvalue of 3.5 pounds of butterfat in
a hundred pounds of milk was $3.08 (35
times 8.8 cents). The skim milk portion
of such hundred pounds of milk was
valued at §$3.50.

The proposed butterfat differential of
12 percent of the butter price would have
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valued the butterfat in a hundred pounds
of milk in the 12 months through Octo-
ber 1969 at $2.835 (35 times 8.1 cents).
This is 23.5 cents less than the value of
3.5 pounds of butterfat in a hundred
pounds of milk under the Western
Colorado order in the same period. Had
such a differential been in effect, how-
ever, the value of the skim milk portion
of the milk would have been increased by
23.5 cents,

4. Interest payments on overdue ac-
counts. The unpaid obligation of a han-
dler to the market administrator should
be increased one percent for each month
or portion thereof beginning with the
third day following the date by which
such obligation is payable,

A cooperative proposed that handlers
be required to pay interest on overdue
accounts,

Prompt payment of monies due the
market administrator, whether to the
producer-settlement fund, for expense of
administration or for marketing services,
is essential to the operation of the order.

As herein provided, interest on unpaid
obligations would be charged at the rate
of 1 percent for each month or portion
thereof beginning with the third day fol-
lowing the due date of an obligation and
would be applied until the obligation is
paid. The 3-day interval between the
due date of an obligation and the time
from which interest would be computed
is a reasonable period of time to use as
a basis for the payment of interest on
overdue accounts,

The current scarcity of money and the
relatively high rates of interest on com-
mercial loans could provide an incentive
for handlers to delay payments to the
market administrator in lieu of borrow-
ing needed money from other sources.
Commercial loans In the area are avail-
able only at about 12 percent per annum
on a secured loan. The rate adopted is
reasonable in consideration of today's
financial markets.

The interest payable on overdue ac-
counts should be computed monthly on
the unpaid balance, including any ac-
crued interest. A handler who has not
made payment when due to the market
administrator has use of such money for
the time beyond which it was due.

Some handlers may have unpaid ob-
ligations due the market administrator
when the provision hereln proposed
would become effective. In considera-
tion of the main purpose of the interest
provisions, ie., to obtain prompt pay-
ments for producers, there is no basis
for differentiating between unpaid obll-
gations resulting from milk handled in
preceding months or in a future month.
It is Intended that the unpaid obligation
of a handler at the time the interest
payment provision hereln proposed would
become effective will be treated in the
same manner as any unpald obligation
subsequently incurred by the handler.

If a handler refuses or falls to file a
repord from which his obligation is com-
puted, Interest should be charged on any
payments due the market administrator
as though the report was filed when due.
Otherwise, handlers would be provided
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an incentive to be delinquent in filing
their reports,

It was suggesied that the market
administrator be required to pay interest
on any unpaid obligation to a handler.
The order sets forth clearly the dates
by which the'market administrator must
pay handlers any amount due them from
the producer-settlement fund. He has no
authority to delay such payments, the
due dates of which are set forth in the
order. There {8 no Indication that the
market administrator has at any time
failed to make payments as required pur-
suant to the order and there would be
no reason for him to make late payments
if all handlers comply with order terms,
Moreover, any such interest payments
could come only from monies pald by
other handlers for administrative pur-
poses, The proposal is denied.

The order should not provide that a
handler pay interest to producers or co-
operatives on unpald obligations for
producer milk or that a handler's report
be excluded from the market adminis-
trator’s uniform price computation in
any month because he is delinquent In
making payment for producer milk. Ex-
cept for the own-herd production of a
pool plant operator, all producer milk in
the pool is marketed by the Western
Colorado Milk Producers Assoclation,
which collects from handlers for its
members’ deliveries.

The order is specific in prescribing
the dates by which handlers must pay
the cooperative for producer milk, More-
over, handlers apparently have not been
delinquent in paying for producer milk
by the dates specified In the order.
Hence, there is no justification, under
current conditions in the Western
Colorado market, for specifying in the
order that a handler must pay interest
on unpaid obligations to producers or
cooperatives or that a handler's report
must be excluded from the uniform price
computation because he is delinguent in
making payment for producer milk,

5. Pool plant qualifications. The re-
quirements for a plant to qualify as a
distributing pool plant should not be

changed.

A distributing pool plant is any
plant in which fluid milk products are
processed or packaged during the month
and from which (1) at least 50 percent
of its total receipts of Grade A milk
(except receipts from a distributing pool
plant) 1is disposed of as fluid milk
products (except filled milk) on routes;
and (2) at least 10 percent of its total
receipts of Grade A milk or 2,000 pounds
per day, whichever is less, is disposed of
as fluid milk products (except filled milk)
on routes in the marketing area.

As proposed by the principal coopera-
tive in the market, a plant would be
pooled if at least 50 percent of “any"
receipts of Grade A milk (except receipts
from a distributing pool plant) is dis-
posed of as fluid milk products from
“said plant or premises" on routes and
at least 10 percent of its Grade A “dis-
position” or 2,000 pounds per day, which-
ever is less, is disposed of on routes in
the marketing area during the month,
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The cooperative’s proposal could result
in designating a plant used exclusively
for manufacturing purposes (e.g., an ice
cream manufacturing plant) as a dis-
tributing pool plant, As proposed, all fluid
milk products received by the operator of
a plant at any location for disposition
to retall or wholesale outlets would be
considered as a receipt at his plant; and
the transfer to the vehicle of a plant
operator at any location, or the delivery
to the storage box or storage trailer of
a handler at any location of fluid milk
products for disposition to retail or
wholesale outlets would be considered a
receipt at, and a disposition from, his
plant,

The proposal was made by the
cooperative primarily to preclude the
circumvention of the producer-handler
provisions of the order. A handler who
now qualifies as a producer-handler
recelves packaged fluid milk products
from another handler at a parking lot
near a manufacturing plant controlled
by him, These fluid milk products are
distributed to retail and wholesale out-
lets by delivery trucks owned by the
manufacturing plant. Presently, the fluid
milk products thus handled are not con-
sidered as a receipt of or a disposition
by the producer-handler. Elsewhere in
this decision provision is made to Imple-
ment the producer-handler definition so
that the total receipts of and the total
disposition by & handler with own farm
production at his plant and at all other
locations will be considered in determin-
ing whether he qualifies for producer-
handler status.

No purpose would be served by pooling
o manufacturing plant based on distri-
bution in the marketing area by the
operator of that plant of fluld milk
products which originated at another
plant and were not received at the manu-
facturing plant, Such disposition must
be accounted for under the order as a
disposition on a route from the plant at
which such fluld milk preoducts were
processed or packaged. The operator of
that plant would be the responsible han-
dler under the order for accounting for
that disposition. Such plant could be a
pool plant, an other order plant, a par-
tially regulated distributing plant, or a
producer-handler plant,

A vendor (a person who does not
operate a plant but purchases fiuld milk
products from a plant and resells them
via his own delivery vehicle to retail
and wholesale customers) is essentially
the same as the operator of a manufac-
turing plant with respect to the distribu-
tion in the marketing area of packaged
fluid milk products which originated at
another plant and which were not han-
dled in the manufacturing plant, The
fluid milk products distributed by a
yendor are considered as a disposition on
a route from the plant at which thoy
were processed or packaged,

Designating a vendor as a handler
would enable the market administrator
to obtain reports from him, Such a pro-
vision is necessary in order that the mar-
ket administrator can determine that all

fluid milk products distributed in the
marketing area during the month from
all plants and by distributors who do not
operate plants are accounted for and to
carry out the other terms of the order.

6. Classification changes. (a) No ac-
tion should be taken at this time on the
producers’ proposal relating to the clas-
sification of “sterilized products in her-
metically sealed containers."

As proposed by producers, the term
“sterilized products in hermetically
sealed containers,” as used in the order
to exclude products so designated from
the Class I classification, would be
changed to “sterile products in hermeti-
cally sealed containers.” The purpose of
the proposal is to clarifly the present ter-
minology so that only fluid milk products
in containers that can assure sterility
could be classified other than as Class I.

Producers indieated that they expect to
join in & request for a hearing on a na-
tional or reglonal basis to consider a uni-
form classification plan under orders.
Also, that such contemplated hearing on
orders generally would provide & more
appropriate basis for considering the
classification of sterilized products in
hermetically sealed containers than the
limited testimony presented on the rec-
ord of this hearing,

(b) Western Colorado handlers manu-
facture no yogurt in their plants, Some
yogurt is distributed in the marketing
area from plants outside the market,

The order does not include yogurt in
the Class I classification. Neither does it
explicitly state that the skim milk and
butterfat used to produce yogurt shall
be Class III, Producers proposed that the
order should specify & Class ITI classifi-
cation for yogurt until a hearing is held
to consider the classification of yogurt
in a uniform classification plan under or-
ders. There was no opposition to the pro-
ducers’ proposal and no testimony was
presented for classifying yogurt in'a clas-
sification other than Class III. Accord-
ingly, it is concluded that the order
should, for the present, specify a Class
III classification for yogurt,

1. Inventory adjustment computation.
The net pool obligation computation ad-
justment applicable to a handler's in-
ventory of packaged fluid milk products
should be discontinued.

A handler's net pool obligation is now
increased by the amount that the Class
I price value for the current month of
packaged fluld milk products in inven-
tory at the end of the preceding month
exceeds their Class I price value for the
preceding month. When the current
month’s Class I price is less than that for
the preceding month, the handier’s nel
pool obligation on inventory of packaged
fluid milk products is decreased.

Producers proposed that the above pro-
vision be deleted from the order. They
claim that the elimination of this pro-
vision would simplify administration of
the order. The effect of the provision has
been insignificant. Since its inclusion in
the order in May 1968, it has had little
beneflt for either producers or handlers.
There was no opposition at the hearing
to deleting the provision from the order.
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Official notice is taken of the market
administrator's monthly statistical sum-
maries and uniform price announce-
ments for May 1968-October 1969. In
this 18-month period, the rate of adjust-
ment on Class I packaged inventory was
a plus amount in 7 months, & minus
amount in 5 months, and zero in 6
months, The adjustment for the 18-
month period increased the value of
Class I milk in the pool an average of $7
per month. The value of Class I milk
pooled averaged $137,000 per month dur-
ing this period. The average net monthly
adjustment of $7 aflected the value of
Class I milk pooled by %o of 1 percent.
Discontinuing this provision will tend to
simplify order administration without
adverse effect.

RULINGS ON PrOPOSED FINDINGS AND
CONCLUSIONS

Briefs and proposed findings and con-
clusions were filed on behalf of certain
interested parties, These briefs, proposed
findings and conclusions and the evi-
dence in the record were considered in
making the findings and conclusions set
forth above, To the extent that the sug-
gested findings and conclusions filed by
interested parties are inconsistent with
the findings and conclusions set forth
herein, the requests to make such find-
ings or reach such conclusions are denied
for the reasons previously stated in this
decislon,

GENERAL FINDINGS

The findings and determinations
hereinafter set forth are supplementary
and in addition to the findings and de-
terminations previously made in connec-
tion with the issuance of the aforesaid
order and of the previously issued
amendments thereto; and all of said
previous findings and determinations are
hereby ratified and affirmed, except inso-
far as such findings and determinations
may be in conflict with the findings and
determinations set forth herein,

(@) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the Act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the
Act are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
which affect market supply and demand
for milk in the marketing area, and the
minimum prices specified in the proposed
marketing agreement and the order, as
hereby proposed to be amended, are such
prices as will reflect the aforesaid fac-
tors, insure a sufficient quantity of pure
and wholesome milk, and be in the public
interest; and

l¢) The tentative marketing agree-
ment and the order, as hereby proposed
o be amended, will regulate the han-
dling of milk in the same manner as, and
Will be applicable only to persons in the
respective classes of industrial and com-
mercial activity specified in, a marketing
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agreement upon which a hearing has
been held.

RECOMMENDED MARKETING AGREEMENT
AND ORDER AMENDING THE ORDER

The recommended marketing agree-
ment is not included in this decision be-
cause the regulatory provisions thereof
would be the same as those contained in
the order, as hereby proposed to be
amended. The following order amend-
ing the order, as amended, regulating
the handling of milk in the Western
Colorado marketing area Is recom-
mended as the detalled and appropriate
means by which the foregoing conclu-

slons may be carried out: <
1. Section 1134.11 is revised as follows:
§1134.11 Handler.

“Handler” means:

(a) Any person in his capacity as the
operator of one or more pool plants;

(b) Any person in his capacity as the
operator of a partially regulated dis-
tributing plant;

(¢) Any cooperative association with
respect to producer milk which it causes
to be diverted from a pool plant to a
nonpoal plant for the account of sueh
cooperative association;

(d) A cooperative association with re-
spect to milk of its member-producers
which is delivered from the farm to the
pool plant of another handler in & truck
owned and operated by the association or
by a hauler under contract to the
association;

(@) A producer-handler or any per-
son who operates an other order plant
described in § 1134.61; or

(f) Any person who does not operate
a plant but who engages in the business
of receiving fluid milk products for re-
sale and distributes to retail or whole-
sale outlets packaged fluid milk products
received from any plant described in par-
agraph (a), (b), or (e) of this section.

2. Section 1134.13 is revised as follows:

£ 1134.13 Producer-handler.

“Producer-handler” means any per-
son who is an individual partnership or
corporation and who meets all the fol-
lowing conditions:

ta) Operates a dairy farm(s) from
which the milk produced thereon is sup-
plied to a plant operated by him in ac-
cordance with the conditions set forth in
paragraph (b) of this section, and pro-
vides proof satisfactory to the market
administrator that:

(1) The full maintenance of milk-
producing cows on such farm(s) is his
sole risk and under his complete and
exclusive management and control;

(2) Each such farm is owned or oper-
ated by him, at his sole risk, and under
his complete and exclusive management
and control; and

(3) Each indlvidual (except, in the
case of a sole proprietorship or partner-
ship operation, an individual who Is a
member of his immediate family)
working on such farm(s) is his employee,
and such individual does not own, fully
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or partially, either the cows producing
the milk on the farm or the farm on
which it is produced;

(b) Operates a plant in which milk
approved by a duly constituted health
authority for fluid consumption is proc-
essed or packaged and is disposed of
during the month in the marketing area
on routes: Provided, That:

(1) No fluid milk products are re-
ceived at such plant or by him at any
other location except:

(i) From dairy farm(s) as specified In
paragraph (a) of this section; and

(1i) By direct transfer from pool
plants in an amount that is not in excess
of the lesser of 5,000 pounds or 5 per-
cent of his Class I sales during the
month;

(2) Such plant is operated under his
complete and exclusive management and
control and at his sole risk, and is not
used during the month to process, pack-
age, receive or otherwise handle fluid
milk products for any other person; and

(3) For the purpose of this section,
all fluld milk products disposed of on
routes or at stores operated by him or
by any person (including the operator of
a plant, or a vendor) who controls or is
controlled by him (e.g., as an interlock-
ing stockholder) or in which he has a fi-
nancial interest, shall be considered as
having been received at his plant; and
the utilization for such plant shail in-
clude all such route and store disposi-
tions; and

(¢) Disposes of no other source milk
(except that represented by nonfat
solids used in the fortification of fluid
milk products) as Class I milk.

3. Sectlon 1134.16 is revised as follows:
§1134.16 Fluid milk product.

“Fluid milk product” means milk, skim
milk, buttermilk, flavored milk, flavored
milk drinks, filled milk, reconstituted
milk or skim milk, fortified milk or skim
milk (ncluding “diet” foods), cream
(sweet or sour), half and half, or any
mixture in fluid form of milk or skim
milk and cream (except ice cream mix,
frozen dessert mixes, frozen cream, a
product which contains 6 percent or
more nonmilk fat or oil, acrated cream,
eggnog, yogurt, cultured sour mixtures
to which cheese or any food substance
other than a milk product has been
added In an amount not less than 3 per-
cent by weight of the finished product),
which are neither sterilized nor in her-
metically sealed containers,

4. Section 1134.32 is revised as follows:
§ 113432 Other reports.

Each producer-handler, each handler
pursuant to § 1134.11(f), each handler
required to report under § 1134.61, and
each handler making payments under
§ 1134.62(b) shall make reports to the
market administrator at such time and in
such manner as the market administra-
tor may prescribe,

5. Sectlon 1134.51(a) is revised as
follows:
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§ 113451 Class prices.

(a) Class I milk. The Class I milk price
shall be the basic formula price for the
preceding month plus $1.80 and plus 20
cents;

6. Section 1134.53(a) is revised as
“follows:

§1134.53 Butterfat differentials to
handlers.

() Class I milk. Multiply the Chicago
butter price for the preceding month by
0.120.

» - » - -

7. Section 1134.70(¢c) is revised as
follows:

§1134.70 Computation of net pool obli-
gation of each pool handler.

(¢) Add the amounts computed under
subparagraphs (1) and (2) of this
paragraph:

(1) Multiply the difference between
the appropriate Class III price for the
preceding month and the appropriate
Class I price for the current month by
the hundredwelght of skim milk and
butterfat subtracted from Class I under
§1134.46(a) (8) and the corresponding
step of §113446(b), for the current
month; and

(2) Multiply the difference between
the appropriate Class III price for the
preceding month and the appropriate
Class II price for the current month by
the hundredweight of skim milk and
butterfat subtracted from Class IT milk
under § 113446(a)(6) and the corre-
sponding step of § 1134.46(b) ;

8. Section 1134.71(a) is revised as
follows:

§1134.71 Computation of wniform
price.
- - » - -

(a) Combine into one total the values
computed under § 1134.70 for all han-
dlers who filed the reports prescribed by
§ 1134.30 for the month and who made
the payments under § 1134.84 for the
preceding month;

9. Anew § 1134.88a is added as follows:
§ 1134.88a Interest payments.

The unpaild obligation of a handler
pursuant to §§ 1134.84, 1134.86, 1134.87,
and 113488 shall be increased 1 per-
cent for each month or portion thereof
beginning with the third day following
the date by which such obligation was
payable: Provided, That:

(a) The amounts payable pursuant to
this section shall be computed monthly
on each unpaid obligation, which shall
include any unpaid interest charges pre-
vio;mly made pursuant to thils section;
an

(b) For the purpose of this section,
any obligation that was determined at a
date later than that prescribed by the
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order because of a handler's fallure to
submit a report to the market admin-
istrator when due shall be considered to
have been payable by the date it would
have been due if the report had been filed
when due,

Signed at Washington, D.C., on

June 12, 1970,
Joax C. BLum,
Deputy Administrator,
Regulatory Programs.

[F.R. Doc. T0-7644: Filed, June 17, 1970;
8:48am.]

CIVIL SERVICE COMMISSION

[5 CFR Part 8901

FEDERAL EMPLOYEES HEALTH
BENEFITS PROGRAM

Open Season

Notice is hereby given that under
authority of section 8913 of title 5, United
States Code, it is proposed to revise
$5800.301(d) (2) and 800.306(c) of the
Code of Federal Regulations, to provide
for a special 2-week open season to enroll
employees and annuitants for the
Columbia Medical Plan of Columbia, Md.
Carriers, and other interested persons,
may submit written comments, objec-
tions, or suggestions to the Bureau of
Retirement, and Occupa-
tional Health, U.S. Civil Service Com-
mission, Washington, D.C. 20415, within
30 days after the date of publication of
this notice in the Feoerar RecisTer, The
proposed amendment is set out below:
§ 890.301 Opportunities 10 register to

enroll and change enrollment,
- - » » »

(d) Openseason. * * *

(2) During the period November 16 to
November 30, 1870, an enrolled employee
or annuitant living in the enrollment
area of the Columbia Medical Plan may
change his enrollment from the plan in
which he is already enrolled to the Co-
Iumbia Medical Plan. The election must
be for the same type of coverage (self
only or self and family) as the present
enrollment unless a change of type is
otherwise authorized by this part,

- - - . »
§ 890.306 Effective dates.
- - - - -

(c) Open season, (1) The effective
date of & change In enrollment under
£ 800.301(d) (2) is the first day of the
first pay period beginning on or after
January 1, 1971.

- - » - »
UnITED STATES CIVIL SERV-
1CE COMMISSION,
James C. Sery,

Ezxecutive Assistant to

the Commissioners,

[FR. Doc. 70-7656; Flled, June 17, 1970;
8:48 a.um.|

[seavL)
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- FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Parls 2, 91, 951
[Docket No. 18733; FOC 70-603]

CLASS C STATIONS IN CITIZENS
RADIO SERVICE

Further Notice of Proposed Rule
Making

In the matter of amendment of Parts
2, 91, and 95 to permit use of 72-76 Mc/s
band by Class C stations in Citizens
Radio Service for radio control of models,
RM-1424,

1, Further notice is hereby given of
proposed rule making in the above-
entitled matter,

2. On November 7, 1969, the Commis-
sion adopted a notice of proposed rule
making in this proceeding which was
published In the FeperalL REGISTER on
November 15, 1969 (34 FR. 18313). It
was proposed to permit the frequencles
in the 72-76 MHz band now available to
Class C stations in the Citizens Radio
Service for the control of model air-
craft only, also to be avallable for use
for the radio control of models of any
type. The period for filing comments has
expired and all the comments flled have
been reviewed,

3. As might be expected, the operators
of model boats and cars supported the
proposal as a means of getting away from
the interference caused by Class D sta-
tions on the 27 MHz band. However,
strong opposition was expressed by the
alrcraft modelers, including the Academy
of Model Aeronautics. This opposition is
predicated primarily on two factors; (a)
the greater susceptibility of mode! air-
craft to interference because of their
elevation, and (b) the greater potential
for damage if interference should occur,
i.e, injury to bystanders and total loss
of expensive models.

4. Although not necessarily cancurring
with the aircraft modelers' estimates as
to the possible extent of the interference
that would be caused through the shared
use of these frequencies by other types
of modelers, the Commission has re-
viewed the situation in an effort to find
an equitable solution which with coop-
eration from both groups would minimize
interference possibilities. The instant
further notice of proposed rule making
reflects that effort.

5. It is now proposed to amend Parts 2,
91, and 95 of the Commission's rules 50
that three of the five 72-76 MHz fre-
quencies currently reserved for model
aircraft control would remain available
only to aircraft modelers; to frequencies
would be shared by all types of modelers;
and two new frequencies in the 72-76
MHz band would be made available for
the control of models other than aireraft.
Thus, the frequencies 72.08, 72.24, and
75.64 MHz would be available for the
radio control of model aireraft only; 72.40
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and 72.06 MHz would be avallable for
the radio control of models of any type;
and 72.16 and 72.32 MHz would be avail-
able for the radio control of any type of
model other than model aircraft,

6. Authority for the proposed rule
amendments set forth below is contained
in sections 4(1) and 303 of the Communi-
cations Act,

7. Pursuant to applicable procedures
set forth in § 1415 of the Commission’s
rules, interested persons may file com-
ments on or before August 21, 1970, and
reply comments on or before September
10, 16070, All relevant and timely com-
ments and reply comments will be con-
sidered by the Commission before final
action is taken in this proceeding. In
reaching its decision in this proceeding,
the Commission may also take into ac-
count other relevant information before
it, in addition to the specific comments
invited by this notice.

8. In accordance with the provisions
of §1419 of the rules, an original and
fourteen (14) coples of all comments,
replies, pleadings, briefs, or other docu-
ments shall be furnished the Commission.

Adopted: June 10, 1870,

Released: June 12, 1970,
Froerat. COMMUNICATIONS
CoMMISSION,!
[szavL) BeN F. WarLe,
Secretary
» » - » -

I Amend Part 2, § 2.106, as Indicated
below: Existing footnote NGS68 is
amended to read as follows:

§2.106 Table of frequency allocations,
- - - - -
NG56 The frequencies 72,08, 72.18, 7224,
7132, 7240, 7296, and 7564 MHz may be
suthorized for low powered (1 watt Input)
mobile in the Citizens Radio
Service for radlo control of models subject
10 the condition that interference will not
bs caused to remote control of Industrial
equipment operating on the same or adjacent
froquencies and to the recoption of tele-
vislon stations operating on Channels 4 or 5.
TV interference shall be considered to oc-
our whenever recoption of regularly used
telovision signals is impaired or deatroyed,
fegardless of the strength of the television
"n;n:da or the distance to the television
ion,

II. Proposed amendment to Part 91,
Industrial Radio Services,
The table in §91,730(a) of the Com-
f‘nls_gion's rules is amended to include
13" in the list of limitations after the
frequencies 72.16 and 72.32 MHz and
§91730(b) (13) is amended as follows:
§9L730 Frequencios available.
. » » » -

b)
C‘UB) This frequency is shared with
258 C station in the Citizens Radio

Service which are used solely for the
*adio control of models.

I0I. Proposed
Cltizéns Rogte Seur&e;dmenw to Part 95,

1. In § 95.3(h), the definition of Class
C station is amended to read as follows:

! Chalrman Burch absent.

No. 118—p¢, T—q
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§95.3 Definitions.

. - . . .

DIGIE S8R

Class C station. A station In the Citi-
zens Radio Service licensed to be op-
erated on an authorized frequency in the
26.96-27.23 Mc/s band, or on the fre-
quency 27.265 Mc/s for the control of
remote objects or devices by radio, or
for the remote actuation of devices which
are used solely as a means of attracting
attention, or on an authorized frequency
in the 72-76 Mc/s band for the radio
control of models used for hobby purposes
only.

2. Sectlon 95.41(¢c) (2) is amended to
read as follows:

§ 9541 Frequencies available.

- » » - -
= %

(2) Subject to the conditions that in-
terference will not be caused to the re-
mote control of industrial equipment
operating on the same or adjacent fre-
quencies and to the reception of tele-
vision transmissions on Channels 4 or 5;
and that no protection will be afforded
from interference due to the operation
of fixed and mobile stations in other
services assigned to the same or adjacent
frequencies in the band, the following
frequencies are available solely for the
radio remote control of models used for
hobby purposes:

(1) For the radio remote control of

aircraft models only:

7208 Mo/s L7224 Mc/s 75.64 Mo/s
(i) For the radio remote control of

non-aircraft models only:

72,16 Mo/s 7232 Me/a

(iii) For the radio remote control of
aircraft and non-aircraft models:

7240 Mc/a 7296 Mc/s
- - - » -
[FR. Doc. T70-7681; Filed, June 17, 1070;
8:51 aam.)

[ 47 CFR Part 731
[Docket No. 18877; FCC 70-615]

INCLUSION OF CODED INFORMA-
TION IN TRANSMISSIONS OF
RADIO AND TV STATIONS

Notice of Proposed Rule Making

In the matter of amendment of Part
73 of the Commission’s rules and regula-
tions to permit the inclusion of coded
information in the aural transmissions
of radio and TV stations for the purpose
of program ijdentification, RM-1580,

1. This notice is issued in response to
a petition filed on March 31, 1870, by
Audicom Corp., which requests amend-
ment of Part 73 of the Commission’s rules
and regulations for standard broadcast
stations, FM and noncommercial FM
broadcast stations, and television broad-
cast stations to permit the transmission,
simultaneously with aural program ma-
terial, of brief, allegedly inaudible sig-
nals of specified characteristics carrying
program identification information in
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coded form, Intended for interception and
use at monitoring stations in the provi-
sion of an independent, largely automatic
electronic program and commercial iden-
tification service.

2. In particular, the “Submerged Sig-
nalling” technique advocated by Audicom
involves the transmission of program
identification information by & fre-
quency-shift keyed signal in a “window"
approximately 60 ¢/s wide, obtained by
filtering out program material over this
narrow band of frequencies at some point
in the aural spectrum above 2500 c/s.
The transmission occurs at a level “50 db
or more below program content.” The
“window" is cut in the program material
for an interval of time only long enough
to permit the transmissfon of signals to
activate and deactivate the recording
mechanism and to transmit the iden-
tification code—a total time of ahout 2
seconds for each transmission.

3. It is alleged that the momentary loss
of a portion of the program content is
minor in effect—that the average loud-
speaker has sharp fluctuations in re-
sponse over its frequency range which are
of more significance. The transmission
characteristics and low level of the iden-
tification signal itself are expected to
make it inaudible to the broadcast audi-
ence.

4. This technique can be employed in
any broadcast service, either on a stand-
ard broadcast station, an FM station, or
in the aural channel of a television sta-
tion. The petitioner states that the coded
signals would be imposed on a tape or
tape cartridge of a commercial or pro-
gram distributed for broadecast use, or
in the aural channel of a video tape or
the sound track of motion picture film
used by television broadecast stations.!

5. The transmitted coded identifica-
tion information would be intercepted by
monitors strategically located to plck up
signals of stations in each area.’® The in-
formation received by each monitor
would be stored and periodically trans-
mitted by telephone lines to a central
location, where information would be as-
sembled and anslyzed by computer, and
printouts provided for entities needing
the information.

6. In the report and order in Docket
18605 (FCC 70-386) adopted April 15,
1970, we amended our rules to permit the
inclusion of signals in television picture
transmissions for the purpose of provid-
ing a means for electronically identifying
television programs and spot announce-
ments. In that document, we found that
the service made possible by the rule
amendment would be of great value to a
number of entities deeply involved in the
production of the program fare utilized
by television broadcast stations, and even

1In addition, it is stated, the system may
be applied to the coding of phonograph rec-
ords, and if need arises, any uncoded recorded
or live program material may be coded at
the time of broadoast by an announcer with
the use of a 10 key manual ocoding
mechanism,

i For television monitoring. other equip-
ment not requiring the transmission of spe-
clal signals would verify that a picture was
being simultaneously broadeast, and whethoer
1t was In monochrome or color,
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though the transmissions involved were
of a nonbroadcast nature, the economy,
convenience and efficiency of broadcast-
ing would be enhanced by authorization
of the service, and the public interest
served.

7. The basie purpose of the nonbroad-
cast transmissions proposed by Audicom
is the same as that which is served by
the visual identification system which
was the subject of the above-mentioned
proceeding, Therefore, we need not
again review the question of whether the
transmission of coded program identifi-
cation information on broadcast fre-
quencles, per se, is in the public interest.
We have found that it is.

8. On the other hand, the fact that
this may be so does not require that we
authorize a multiplicity of otherwise
technically acceptable systems to accom-
plish the same end. Since an effective
program identification system requires
the incorporation of the identification
code in the program material, and the
transmission of the code, together with
the program material, the basic broad-
cast service is, to some degree, affected,
For a particular system, the effect may
be found to be de minimis. Nevertheless,
the unlimited proliferation of various
kinds of identification systems, each, in
itself, causing minimal program degra-
dation is, in the aggregate, undesirable.

9. In the instant case, however, we
believe the Audicom system, as an al-
ternative to the visual system which we
have authorized, deserves serious consid-
eration since it is adaptable to all
methods of broadcasting, and appears
relatively simple and inexpensive In
application,

10. The petitioner does not indicate
that the system has been field tested, nor
has it submitted any other evidence that
the system can, in fact, be employed
without adverse effect on the broadcast
service, a requirement which we consider
essential. Audicom, however, has Indi-
cated its intention to engage in on-the-
air tests and to provide the Commission
with Information to substantiate its
claims on this point.”*

11, Such tests should also demonstrate
that the system can, in actual applica-
tion, effectively and reliably perform its
intended function. While our principal
concern is that it be proven the system
will function without resulting program
degradation, we do not lightly authorize
the transmission of nonbroadcast sig-
nals on broadcast frequencies, and we
intend to limit the employment of such
signals to those uses clearly.and effec-
tively serving the public interest.

12. Accordingly, before this proceeding
is concluded we expect the petitioner,
and invite others who may be interested,
pursuant to Commission authorization
to conduct on-the-air tests of the system,

In connection with the proceeding in
Docket 18805, n public demonstration of the
“Submerged Signaling"” technique was given
at the Commission's offices on Jan, 20, 1970.
(See public notice of Dec, 31, 1900 [42558].)
This was a "bench test”, utilizing a tape in-
put, rather than an off-the-alr signal,
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and to file in this proceeding reports of
the results of such tests. Interested
parties will be afforded an opportunity
to comment on the proposal in the light
of the information contained in these
reports.

13. The petitioner has not stated its
intentions should the proposed trans-
missions be authorized—whether it
plans to establish a monitoring service
employing the system, is interested in
the manufacture and sale of equipment,
and/or intends to license others to man-
ufacture it under patents it may hold or
for which it has applied. Our interest in
these matters is, of course, that we wish
to make certain that the use of the sys-
tem will not be controlled by one entity
to a degree contrary to the public inter-
est, We invite comments by the petitioner
on these points.

14. Audicom has proposed the text for
rule amendments which would authorize
the transmission of the aural identifica~
tion signals for insertion at appropriate
Jocations in the standard broadcast, FM
broadcast and television broadcast rules,
which read as follows:

The modulation of the |aural] carrier may
contain coded signals in a channel no more
than 60 Hz in width, located ot a frequency
above 2500 Hz, at a db level at least 50 ab
below program content, for the transmission
of frequency-shift telegraphy of coxied sig-
nals for the electronic identification of pro-
gram material (the bracketed material is
contained only in the proposed rule amend-
ment for television broadcast stations)

15. We believe that certain modifica-
tions in the proposed amendments are
desirable, and offer the {following
substitute:

The [aural] carrier may be frequency
modulated by o signal with an occupied band-
width no greater than 60 c¢/s, a center fre-
quency of 3000 ¢/s, and a level not exceeding
minus 50 decibels with respect to the level
for 100 percent modulation, for the trans-
mission of coded Information necessary for
the electronic identification of programs and
spot announcements. No single transmission
of the coded Information shall exceed 2 soc-
onds in dumtion. Such transmission shall
not cause significant degradation of broad-
cast transmission.

16. The changes in substance we pro-
pose are aimed toward:

(a) Defining more specifically the re-
lationship of the identification signal to
the aural program spectrum in which it
is inserted.

(b) Retaining the maximum degree of
flexibility in the technical characteristics
of the identification signal, subject to
the restraints imposed by limitations on
:.heeltype of modulation, bandwith and

evel.

(¢c) Limiting the duration of each
coded transmission to that necessary to

convey the necessary identification
information,
« The petitioner has also ed specific

locations of this amendment in the various
subparts of Part 74. We do not necessarily
nocept its proposal In this respect, However,
this is n minor problem, which should not

affect the course of this proceeding.
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(d) Imposing an overriding require-
ment that the transmission of the identi-
fication signal not cause program
degradation.

17. We think it desirable that the lo-
cation of the identification signal in the
audio spectrum be fixed. Not only should
this be helpful in standardizing the iden-
tification system, but it should contribute
to more reliable operation of the system
It should be noted that the national net-
works employ various frequencies in the
audio spectrum for Internal signaling,
While, because of its low level, the iden-
we have proposed a frequency of 3000 ¢/s
fere with such network signals the
reverse may not be true—a network sig-
nal falling in the “window™ provided for
the identification signal might induce
false indications at the monitor. While
we have proposed a frequency of 300 ¢'s
for the center frequency, it has been
selected on no other basis than that it is
above 2500 c¢/s, and 15 well below cutoff
for the lowest grade network lines com-
monly employed. We invite comments as
to the specific frequency which should
be employed.

18. The bandwidth restriction placed
on the identification signal is such as to
limit the rate at which information can
be transmitted approximately to that
which can be transmitted at 60 words
per minute by a teletypewriter operating
in a frequency shift mode. However, It
seems unnecessary to restrict the method
of information transmission to “fre-
quency shift telegraphy” when other
digital methods not falling strictly
within the definition of this term may be
employed. Accordingly, we do not use the
term in our version of the proposed
amendment,

19. Authority for the adoption of the
amendments proposed herein is found in
section 4 (1) and (J) and 303 of the Com-
munications Act of 1934, as amended.

20. Pursuant to applicable procedures
set forth In § 1415 of the Commission’s
rules, interested persons may file com-
ments on or before August 21, 1970, and
reply comments on, or before October 1,
1970. All relevant and timely comments
will be considered by the Commission
before final action Is taken in this pro-
ceeding, In reaching its decision, the
Commission may also take into account
other relevant information before it, in
addition to the specific comments re-
quested by this notice.

21. In accordance with the provisions
of § 1,419 of the rules, an original and 14
copies of all comments, reply comments,
pleadings, briefs, and other documents
shall be furnished the Commission.

Adopted: June 10, 1870.
Released: June 12, 1970,
FEoERAL COMMUNICATIONS

COMMISSION,'
IsEALl Bex F, WAPLE,
Secretary.
[FR. Doc, 70-7682; Filed, June 17, 19703
8:51 am.]

% Chairman Burch absent.
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DEPARTMENT OF THE TREASURY

Internal Revenue Service
THURE W. ABRAHAMSON
Notice of Granting of Relief

Notice is hereby given that Thure W.
Abrahamson, 1815 East 10th Street, Du-
luth, Minn., has applied for relief from
disabilities imposed by Federal laws with
respect to the acquisition, receipt, trans-
fer, shipment, or possession of firearms
incurred by reason of his conviction on
September 26, 1933, in the St. Louis
County Court, Duluth, Minn,, of & crime
punishable by imprisonment for a term
exceeding 1 year. Unless relief is granted,
it will be unlawful for Thure W. Abra-
hamson because of such conviction, to
ship, transport, or recelve in interstate
or foreign commerce any firearm or am-
munition, and he would be ineligible for
& license under chapter 44, title 13,
United States Code as a firearms or am-
munition importer, manufacturer, dealer,
or collector. In addition, under title
VII of the Omnibus Crime Control and
Safe Streets Act of 1968, as amended
(82 Stat. 236; 18 U.S.C., Appendix), be-
cause of such conviction, it would be
unlawful for Thure W. Abrahamson to
receive, possess, or transport in com-
merce or affecting commerce, any
firearm,

Notice is hereby given that I have con-
sidered Thure W. Abrahamson’s applica-
tion and:

(1) T have found that the conviction
was made upon a charge which did not
Involve the use of a firearm or other
Weapon or a violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and

(2) It has been established to my satis-
faction that the circumstances regarding
the convietion and the applicant’s rec-
ord and reputation are such that the ap-
plicant will not be likely to act in a man-
ner dangerous to public safety, and that
the granting of the relief would not be
contrary to the public interest.

Therefore, pursuant to the authority
vested In the Secretary of the
by section 925(0) . title 18, Unlted States
Code and delegated to me by 26 CFR
178.144: It is ordered, That Thure W.
Abrahamson be, and he hereby is,
granted relief from any and all disabili-
ties Imposed by Federal laws with respect
to the acquisition, receipt, transfer, ship-
nent, or possession of firearms and in-
Curred by reason of the conviction
hereinabove described.

Signed at Washington, D.C., this 11th
day of June 1970.

[s2AL]  Raxporrm W. TaROWER,

Commissioner of Internal Revenue.

IFR. Doo, 70-7645; Filed, June 17, 1970;
8:48 am.]

Notices

JAMES LUTHER BOONE

Notice of Granting of Relief

Notice Is hereby given that James
Luther Boone, 1024 Blandy Avenue,
Richmond, Va. 23225, has applied for
relief from disabilities imposed by Fed-
eral laws with respect to the acquisition,
receipt, transfer, shipment, or possession
of firearms incurred by reason of his
convictions on December 12, 1963, in the
Hustings Court, Richmond, Va, of
crimes punishable by imprisonment for
a term exceeding 1 year. Unless relief
is granted, it will be unlawful for James
Luther Boone because of such convic-
tions, to ship, transport, or receive in
interstate or foreign commerce any fire-
arm or ammunition, and he would be
ineligible for a license under chapter 44,
title 18, United States Code as a firearms
or ammunition importer, manufacturer,
dealer, or collector, In addition, under
title VII of the Omnibus Crime Control
and Safe Streets Act of 1968, as amended
(82 Stat. 236; 18 U.S.C., Appendix), be-
cause of such convictions, it would be
unlawful for James Luther Boone to
receive, possess, or transport in com-
merce or affecting commerce, any fire-
arm, .

Notice is hereby given that I have con-
sidered James Luther Boone's applica-
tion and:

(1) I have found that the convictions
were made upon charges which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and

(2) It has been established to my satis-
faction that the circumstances regarding
the convictions and the applicant’s rec-
ord and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest,

Therefore, pursuant to the authority
vested In the Secrefary of the Treasury
by section 925(c), title 18, United States
Code and delegated to me by 26 CFR
178,144: It is ordered, That James
Luther Boone be, and he hereby is,
granted relief from any and all disabili-
tles imposed by Federal laws with re-
spect to the acquisition, receipt, transfer,
shipment, or possession of firearms and
incurred by reason of the convictions
hereinabove described.

Signed at Washington, D.C,, this 5th
day of June 1970.

[seaL] Rawxoorrr W. THROWER,

Commissioner of Internal Revenue.

[F.R. Doc, 70-7648; Filed, June 17, 1970;
8:48 am.)
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JAMES EDWARD CANNON
Notice of Granting of Relief

Notice is hereby given that James Ed-
ward Cannon, 804 16th Street SE., Cedar
Rapids, Iowa 52403, has applied for re-
lef from disabilities imposed by Federal
laws with respect to the acquisition, re-
ceipt, transfer, shipment, or possession
of firearms incurred by reason of his
conviction on May 19, 1881, by an Air
Force General Court Martisl, and his
conviction on February 23, 1968, in the
Towa State District Court, Cedar Rapids,
Iowa, of crimes punishable by imprison-
ment for a term exceeding 1 year. Unless
relief is granted, it will be unlawful for
James Edward Cannon because of such
convictions, to ship, transport, or re-
ceive In interstate or foreign commerce
any firearm or ammunition, and he
would be ineligible for a license under
chapter 44, title 18, United States Code
as a firearms or ammunition importer,
manufacturer, dealer, or collector, In
addition, under title VII of the Omni-
bus Crime Control and Safe Streets Act
of 1968, as amended (82 Stat, 236; 18
US.C., Appendix), because of such con-
victlons, it would be unlawful for Mr.
Cannon to receive, possess, or transport
in commerce or affecting commerce, any
firearm,

Notice is hereby given that I have con-
sldered James Edward Cannon's applica-
tion and:

(1) I have found that the convictions
were made upon charges which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and

(2) It has been established to my sat-
isfaction that the circumstances regard-
ing the convictions and the applicant's
record and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(c), title 18, United States
Code and delegated to me by 26 CFR
178.144: It is ordered, That James Ed-
ward Cannon be, and he hereby is,
granted relief from any and all disabili-
ties imposed by Federal laws with respect
to the aequisition, receipt, transfer, ship-
ment, or possession of firearms and in-
curred by reason of the convictions here-
inabove described,

Signed at Washington, D.C., this 11th
day of June 1970,

[sEAL] RanporLrr W, THROWER,
Commissioner of Internal Revenue.

[F.R. Doo, TO-T7847: Filed, June 17, 1970;
8:48 a.m.|
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DOSSIE LATIMORE
Notice of Granting of Relief

Notice is hereby given that Dossie Lat-
imore, 258 Elmhurst Street, Highland
Park, Mich. 48203, has applied for relief
from disabilities imposed by Federal laws
with respect to the acquisition, receipt,
transfer, shipment, or possession of fire-
arms incurred by reason of his conviction
on January 2, 1943, in the Superior Court,
Muscogee County, Ga., of a crime punish-
able by imprisonment for a term exceed-
ing 1 year. Unless relief is granted, it will
be unlawful for Dossle Latimore because
of such conviction, to ship, transport or
receive in interstate or foreign com-
merce any firearm or ammunition, and
he would be ineligible for a license under
chapter 44, title 18, United States Code
as a firearms or ammunition importer,
manufacturer, dealer or collector, In ad-
dition, under title VII of the Omnibus
Crime Control and Safe Streets Act of
1968, as amended (82 Stat. 236; 18US.C,,
Appendix), because of such conviction,
it would be unlawful for Dossie Latimore
to receive, possess, or transport in com-
merce or affecting commerce, any
firearm

Notice is hereby given that I have con~
sidered Dossie Latimore’s application
and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the Na-
tional Firearms Act; and

(2) It has been established to my
satisfaction that the circumstances re-
garding the conviction and the appli-
cant’s record and reputation are such
that the applicant will not be likely to
act in a manner dangerous to public
safety, and that the granting of the
relief would not be contrary to the public
interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(c¢), title 18, United States
Code and delegated to me by 26 CFR
178.144: It is ordered, That Dossie Lati-
more be, and he hereby is, granted relief
from any and all disabilities imposed by
Federal Inws with respect to the acquisi-
tion, receipt, transfer, shipment, or pos-
session of firearms and incurred by rea-
son of the conviction hereinabove
described.

Signed at Washington, D.C,, this 11th
day of June 1970,

[seaL] Raxvorrn W. THROWER,

Commissioner of Internal Revenue.

[P.R, Doc, 70-7648; Filed, June 17, 1870;
8:48 am.)

ZELLA INEZ STEELE
Notice of Granting of Relief

Notice is hereby given that Zella Inez
Steele, Route 1, Box 1110, Prairie, Miss.
39756, has applied for relief from dis-
abilities imposed by Federal laws with
respect to the acquisition, receipt, trans-
fer, shipment, or possession of firearms

NOTICES

incurred by reason of her conviction on
September 23, 1960 in the U.S, District
Court for the Northern District of Mis-
sissippi, of a crime punishable by im-
prisonment for a term exceeding 1 year.
Unless relief is granted, it will be unlaw~
ful for Zella Inez Steele because of such
conviction, to ship, transport, or receive
in interstate or foreign commerce any
firearm or ammunition, and she would be
ineligible for a license under chapter 44,
title 18, United States Code as a firearms
or ammunition importer, manufacturer,
dealer or collector. In addition, under
title VII of the Omnibus Crime Control
and Safe Streets Act of 1968, as amended
(82 Stat. 236; 18 US.C., Appendix), be-
cause of such conviction, it would be un-
lawful for Zella Incz Steele to receive,
possess, or transport in commerce or
affecting commerce, any firearm,

Notice is hereby given that I have con-
sidered Mrs. Steele's application and:

(1) I have found that the conviction
was made upon & charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the Na-
tional Firearms Act; and

(2) It has been established to my
satisfaction that the circumstances
regarding the conviction and the appli-
cant's record and reputation are such
that the applicant will not be likely to
act in a manner dangerous to public
safety, and that the granting of the relief
would not be contrary to the public
interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(¢), title 18, United States
Code and delegated to me by 26 CFR
178.144;: It is ordered, That Zella Inez
Steele be, and she hereby is, granted re-
lief from any and all disabilities imposed
by Federal laws with respect to the ac-
quisition, receipt, transfer, shipment, or
possession of firearms and incurred by
reason of the conviction hereinabove
described.

Signed at Washington, D.C., this 5th
day of June 1970,

[seat] RanporrE W. THROWER,
Commissioner of Internal Revenue.

[F.R. Doc. T0-7649; Piled, June 17, 1970;
8:48 am.]

RICHARD MARTIN WELLER
Notice of Granting of Relief

Notice is hereby given that Richard
Martin Weller, 27 Earl Lane, Rothsville,
Pa., has applied for relief from disabil-
itles imposed by Federal laws with re-
spect to the acquisition, receipt, transfer,
shipment, or possession of firearms in-
curred by reason of his convictions on
March 16, 1960, in the Lancaster County
Court, Lancaster, Pa., and on Febru-
ary 13, 1962, in York County Court,
York, Pa., of crimes punishable by im-
prisonment for a term exceeding 1 year,
Unless relief is granted, it will be unlaw-
{ful for Richard Martin Weller, because of
such convictions, to ship, transport, or
receive in interstate or foreign commerce
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any firearm or ammunition, and he
would be prevented under chapter 44,
title 18, United States Code, from ob-
taining a license under that chapter as
a firearms or ammunition importer,
manufacturer, dealer, or collector, In
addition, under title VII of the Omnibus
Crime Control and Safe Streets Act of
1968 (82 Stat. 236; 18 United States
Code, Appendix) because of such con-
victions it would be unlawful for Mr,
Weller, to receive, possess, or transport
in commerce a firearm. Notice is hereby
further given that I have considered
Richard Martin Weller's application and
have found:

(1) The convictions were made upon
a charge which did not involve the use
of a firearm or other weapon or a viola-
tion of chapter 44, title 18, United States
Coge. or of the National Firearms Act;
an

(2) It has been established to my sat-
isfaction that the circumstances regard-
ing the convictions, and the applicant’s
record and reputation, are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the requested relief
to Richard Martin Weller from disabili-
ties incurred by reason of his convictions,
would not be contrary to the public in-
terest,

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(¢), title 18, United States
Code and delegated to me by 26 CFR
178.144: It is ordered, That Richard Mar-
tin Weller be, and he hereby is, granted
relief from any and all disabilities im-
posed by Federal laws with respect to
the acquisition, receipt, transfer, ship-
ment, or possession of firearms and in-
curred by reason of the convictions here-
inabove described.

Signed at Washington, D.C., this 5th
day of June 1970,
[sEAL] RANDOLPH W, THROWER,
Commissioner of Internal Revenue.

|PR. Doc. 70-7650; Filed, June 17, 1970;
8:48 am.]

JOSEPH ZEPPA
Nofice of Granting of Relief

Notice is hereby given that Joseph
Zeppa, 7360 Katherine Street‘..'l‘ay‘lor.
Mich. 48180, has applied for reliel from
disabilities imposed by Federal laws with
respect to the acquisition, receipt, trans-
fer, shipment, or possession of firearms
incurred by reason of his convictions o;a
September 21, 1932 and December :
1933, in the Circuit Court of .\(ou!x;'
Clemens, Mich., of erimes punishabie ;
imprisonment for a term cxc'wdf'l')fbc
year. Unless relief is granted, it wil .
unlawful for Joseph Zeppa because or
such convictions, to ship, tmnspon‘o‘-
receive in Interstate or foreisn con:ﬂ
merce any firearm or ammunition, a;.‘r
he would be ineligible for a license ufx :ic
chapter 44, title 18, United States C? .
as a firearms or ammunition imporiet:
manufacturer, dealer, or couo:ctm'.mus
addition, under title VII of the Omnt o
Crime Control and Safe Streets Ac
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1968, ns amended (82 Stat, 236; 18US.C,,
Appendix), because of such convictions,
it would be unlawful for Mr, Zeppa to
receive, possess, or transport in com-
merce or affecting commerce any
firearm.

Notice is hereby given that I have con-
sidered Joseph Zeppa’s application and:

(1) I have found that the convictions
were made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapler 44, title
18, United States Code, or of the Na-
tional Firearms Act; and

(2) It has been established (o my
satisfaction that the cicumstances re-
garding the convictions and the appli-
cant's record and reputation are such
that the applicant will not be likely to
act in a manner dangerous to public
safety, and that the granting of the re-
lief would not be contrary to the public
interest,

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(¢), title 18, United States
Code and delegated to me by 26 CFR
178.144: It is ordered, That Joseph
Zeppa be, and he hereby is, granted relief
from any and all disabilities imposed
by Federal laws with respect to the ac-
quisition, receipt, transfer, shipment, or
possession of firearms and incurred by
reason of the convictions hereinabove
described.

Signed at Washington, D.C., this 5th
day of June 1970.

IsgaL]  RanpoLrH W. THROWER,
Commissioner of Internal Revenue.

[FR. Doc, 70-7651; Filed, June 17, 1970;
8:48 am,|

RELIEF FROM EXCESS PROFITS TAX
BECAUSE OF INADEQUATE EXCESS
PROFITS CREDIT

Allowance During Fiscal Year Ended
June 30, 1970

As required by section 6105 of the 1954
Internal Revenue Code the following list,
containing one case in which relief under
section 722 of the 1939 Code has been
allowed, shows the name and address of
the corporation to which relief has been
allowed, business engaged in, taxable
years involved, excess profits credit al-
lowed, decrease in excess profits tax, and
increase in income tax. The allowance
hursuant to a decision entered by the U.S.
Tax Court has been made in the docketed
case shown below with appropriate
notations,

For taxable years beginning after
December 31, 1940, a portion of the
amount by which the excess profits tax
15 reduced by reason of the application
of gection 722 is offset by an increase in
ncome tax. This offset arises from the
brovisions which permit the deduction
of the income subject to excess profits
lax (or excess profits tax in certain tax-
able years) in arriving at income subject
o Income tax.
wlA table of lists containing cases in

uch relief has been allowed for prior

fiscal years is sh,
November 3. 1968, own at 31 FR, 214,

NOTICES

Name and address of taxpayer: South-
ern Natural Gas Co,, Watts Building,
Birmingham, Ala.; Business in which
engaged: Operation of natural gas pipe-
line system and sale of gas; taxable year
ended: December 31, 1940; excess profits
credit before allowance of relief:
$1,643,599.85; increase in the amount of
excess profits credit claimed by tax-
payer: $758950.05; Iincrease in- the
amount of excess profits credit allowed:
$59,181.16; gross reduction in the excess
profits (subchapter E) tax resulting from
the operation of section 722: $17,918.23;
gross increase in the income (chapter 1)
tax resulting from the operation of
gection 722: None,

[sEAL] RanporLerr W. THROWER,
Commissioner of Internal Revenue.

[F.R. Doe, 70-7652; Filed, June 17, 1970;
8:48am,)

DEPARTMENT OF THE INTERIOR

Board of Mine Operations Appeals
{Docket No, H 70-417]

CARBON FUEL CO.

Petition for Modification of Safely
Standard

Notice is hereby given that the Board
has before it the above-captioned peti-
tion for modification of section 317(f)
(4) of the Federal Coal Mine Health and
Safety Act of 1969 (83 Stat, 742, et seq.,
Public Law 91-173) filed by the Carbon
Fuel Co.

Petitioner, The Carbon Fuel Co., under
the authority of section 301(¢) of the
Federal Coal Mine Health and Safety
Act of 1969 (83 Stat. 742, et seq., Public
Law 91-173) and Subpart D, Part 301 of
the regulations (35 F.R, 5256) requests
modification of section 317(f) (4) of the
Act ns it relates to the longwall mining
system employed in its No. 20 Mine at
Carbon, W. Va.

Section 317(1) (4) of the Act states:
“In the case of all coal mines opened on
or after the operative date of this title,
and in the case of all new working sec-
tions opened on or after such date in
mines opened prior to such date, the
escapeway required by this section to be
ventilated with intake air shall be sep-
arated from the belt and trolley haulage
entries of the mine for the entire length
of such entries to the beginning of each
working section, except that the Secre-
tary or his authorized representative
may permit such separation to be ex-
tended for a greater or lesser distance so
long as such extension does not pose a
hazard to the miners.” .

Petitioner, describing his present min-
ing system, states that: “This mine pro-
duces coal In part by the longwall system
of mining and in part by conventional
and continuous mining systems. The for-
mer utilizes a longwall planer. The latter
utilizes mobile cutting machines, loading
machines, shuttle cars, coal drills, and
roof drills, The mine is ventilated by a
negative pressure or exhaust system. In
the longwall mining, three entries are
maintained, one of which is used for a
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continuous belt for the transportation of
coal, one of which is used for an electric
trolley and a track upon which ears are
operated for haulage of supplies and
transportation of men and which is used
for an escapeway, and the third of which
entries is used for return air and for a
second escapeway. Ventilation sir enters
the mine through the belt entry through
the track entry and comes out of the
mine through the third or return entry.
This system of ventilating the portion
of the mine in which longwall mining
is carried on is the best, the safest
and the only feasable [sic] system of
ventilating such portion of the mine,”

Petitioner contends that application
of the requirements of section 317(f) (4)
of the Act would prevent the use of a
preplanned three-entry system of long
wall mining (one for belt, one for track
and one for return air), and would there-
fore result in diminution of safety to the
miners,

In support of its contention petitioner
argues: “Experience with longwall min-
ing at the No. 20 Mine since 1963 has
demonstrated that a carefully predeter-
mined number and size of pillars for the
retreat system of longwall mining is
essential to maintain open tail entry
for safe travel and an adequate airway.
Leaving additional pillars, increasing
pillar size, and increasing the span or
breadth of entry development for the
retreat longwall system has resulted in
deterioration of tail entry during retreat
to the extent that the passage of air has
been curtailed and the travelway de-
stroyed. This condition is the direct
result of the abutment load of the pres-
sure arch formed from a point of support
in the subsided or caved area to the
solid unmined block of coal, Strati-
graphic study of the material above the
coal bed shows a lamination of shale,
coal and thin layers of sandstone up to
60 feet thick and above this two massive
bands of sandstone. As the progressively
increasing abutment load exerts pres-
sure on the pillars adjacent to the caved
area, the weak, Jaminated immediate
roof ‘squeezes out’ from over the pillars
into the open entries, causing a blockage.
To resolve this problem, a reduction in
number and size of pillars was necessary
to the extent that the pillars adjacent to
the caved area would crush or yield
thereby shifting the main resistance or
support of the abutment load to the
so0lid unmined block of coal, Extensive
study and experimentation following a
series of tail entry failures have led to
the entry development plan now being
employed. The increas. in number of
entries required to comply with section
317(1) (4) would ultimately result in
destruction of a reliable ventilation sys-
tem and secondary escapeway for the
longwall mining section."

Therefore, pursuant to the provisions
of section 301(¢c) of the Act, the §301.31
of the regulations, opportunity is hereby
given to interested parties to present
information relating to the modification
herein proposed by filing comments re-
garding such proposal with the Board
of Mine Operations Appeals, Office of
Hearings and Appeals, Washington, D.C.
20240, within twenty (20) days from the
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daté of publication of this notice in the
Peperal. RecisTeR. Reply comments may
be filed within ten (10) days thereafter.
The original and two (2) copies of com=~
ments and reply comments shall be filed.
Parties filing comments and/or reply
comments must set forth the nature of
thelr interest which will assist the Board
in a determination of the issues pre-
sented by the petition. All comments and
replies must be verified. At any time
within thirty (30) days of the date of
publication of this notice in the FEDERAL
RecisTer any interested party may re-
quest a public hearing on this petition.
A copy of the petition is available for
inspection by interested parties in the
offices of the Board of Mine Operations
Appeals, Washington, D.C.
Boanp oF MINE OPERATIONS
APPEALS,
C. E. Rocess, Jr.,
Chairman.

Juse 9, 1970.

[PR. Doc, 70-7636; Filed, June 17, 1070;
8:47 am.]

Bureau of Land Managemen!
CALIFORNIA

Notice of Filing of State Protraction
Diagram

June 12, 1970.
Notlee is hereby given that effective
August 3, 1970, the following protraction
diagram, approved March 18, 1970, is
officially filed and of record in the River-
side District and Land Office. In accord-
ance with Title 43, Code of Federal Reg-
ulations, this protraction will become the
basic record for describing the land for
all authorized purposes at and after 10
am. on the sbove effective date. Until
this date and time, the diagram has been
placed In the open files and is avallable
to the public for information only.
CALIFORNIA PROTRACTION DiacAxm No. 30
MOUNT DIANLO MERIDIAN, CALIFORNIA

T I58,.R. 4% E,
Sec. 13

T 168, R.46%% B,
Secs. 24, 25, and 36,

SAN BERNARDING MERIDIAN, CALIFORNIA
T.6N,R.1W,

Seo. 8, NW1§ and 814;

Secs, 4 to 10, Incluslive;

Sec. 16, N4 and SWY;

Secs, 17 t0 20, inclusive,

Copies of this diagram are for sale at
$2 each by the Cadastral Engineering
Office, Bureau of Land Management,
Federal Office Bullding, 2800 Cottage
Way, Room E-2820, Sacramento, Calif,
95825, and the District and Land Office,
Bureau of Land Management, 1414 Uni-
versity Avenue, Post Office Box 723,
Riverside, Calif. 92502.

Ricuanp F. CHUMLEY,
Acting Assistant
Land Office Manager.

[F.R. Doc, 70-7600; Filed, June 17, 1970;
8:45am.|
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CALIFORNIA

Notice of Filing of State Protraction
Diagram
Juse 12, 1970.

Notice is hereby given that effective
August 3, 1970, the following protraction
diagram, approved March 16, 1970, is
officially filed and of record in the River-
side District and Land Office, In accord-
ance with Title 43, Code of Federal Reg-
ulations, this protraction will become the
basic record for describing the land for
all authorized purposes at and after
10 am. on the above effective date.
Until this date and time, the diagram
has been placed in the open files and is
available to the public for information
only.

CALIPORNIA PROTRACTION DIAGRAM No, 59

MOUNT DIANLO MERIDIAN, CALIFORNIA

T.165.,R.37E.,

Secs, 1 10 3, inclusive;

Sec. 4, B and EYNWY, excluding min-
eral surveys;

Sec. 10, N1z and SEY, excluding mineral
surveys;

Sec. 11, excluding mineral surveys;

Secs. 12 and 18;

See. 14, N5 and SEY, excluding

surveys;
Bee. 24, N3 and SEJ, exciuding
SUrveys.
T.168.,.R. 38 E,,
Sec, 1;
Sec. 2, excluding mineral surveys;
Secs, 8 to 12, inclusive;
Sec. 13, excluding mineral surveys;
Seoc, 14, excluding mineral surveys;
Secs. 15 to 18, inclusive;
Sec. 19, excluding mineral surveys;
Secs. 20 to 23, incluslye;
Sec. 23, excluding mineral surveys;
Sec. 24, excluding mineral surveys;
Secs. 25 to 29, inclusive;
Sec. 32, Bl and EWGNWL:
Secs. 33 to 36, inclusive,
T.178,R.88E,
Secs. 1 to 8, inclusive;
Sec. 10, EY:
Beca. 11 to 14, Inclusive;
Secs. 23 to 26, inclusive;
Socs. 35 and 36.
T.188, ,R.38E,
Secs. 1 and 2;
Soc. 3, NEY and 85143
Socs. 10 to 15, inclusive;
Sec. 21, NEY and 8%
Secs. 22 to 28, inclusive;
Secs. 33 to 86, inclusive,

Copies of this diagram are for sale at
$2 each by the Cadastral Engineering
Oflice, Bureau of Land Management,
Federal Office Building, 2800 Cottage
Way, Room E-2820, Sacramento, Calif,
95825, and the District and Land Ofiice,
Bureau of Land Management, 1414 Uni-
versity Avenue, Post Office Box 723, Riv-
erside, Calil. 92502.

RicHArD F, CHUMLEY,
Acting Assistant
Land Office Manager.

[FR. Doc. 70-7601; Filed, June 17, 1970;
8:45 nm.]

mineral
mineral

CALIFORNIA
Notice of Filing of State Protraction
Diagram
JuNe 12, 1970,

Notice is hereby given that effective
August 3, 1970, the following protraction

diagram, approved March 16, 1070, is
officially filed and of record in the River-
side District and Land Office, In accord-
ance with Title 43, Code of Federal Reg-
ulations, this protraction will become the
basic record for describing the land for
all authorized purposes at and after
10 am. on the above effective date.
Until this date and time, the dingram
has been placed in the open files and is
aglable to the public for Information
only. :

CALIFORNIA PROTRACTION Discnam No. 64
MOUNT DIABLO MERINTAN, CALIPORNIA

T.16S. ., R.40E,

Secs. 1 to 36, inclusive.
T.168 . R.41E,

Secs, 1 to 36, inclusive,
T.168,.R.42E,,

Secs. 1 to 36, Inclusive.,
T.178,.R.41 E,

Secs, 1 to 35, Inclusive,
T.1T8. . R.42E,
. 1 to §, inclusive;
6, N14;
.8, N
.9, N5 and SEY;
. 10 to 14, Inclusive;

2398

#EEaY

Copies of this diagram are for sale at
$2 each by the Cadastral Engincering
Office, Bureau of Land Management,
Pederal Office Building, 2800 Cottage
Way, Room E-2820, Bacramento, Calif.
95825, and the District and Land Office,
Bureau of Land Management, 1414 Uni-
versity Avenue, Post Office Box 723,
Riverside, Calif, 92502,

Ricuanp F. CHUMLEY,
Acting Assistant

Land Office Manager,
[F.R. Doc. 70-7602; Filed, June 17, 1970;
8:45 a.m.]
CALIFORNIA
Notice of Filing of State Profraciion
Diagram

Juxe 12, 1970.

Notice s hereby given that effective
August 3, 1970, the following protraction
diagram, approved February 24, 1970, s
officially filed and of record in the River-
side District and Land Office. In accord-
ance with Title 43, Code of Federal Reg-
ulations, this protraction will become the
basic record for describing the land for
all authorized purposes at and after 10
am. on the above effective date. Until
this date and time, the diagram has pct-n
placed in the open files and {s available
to the public for information only.

CALIFORNTIA PROTRACTION DIagian No. 05
MOUNT DIADLO MERIDIAN, CALIFORNIA

T.138.R.42E,,

Secs. 1 to 36, inclusive.
T.138,.R. 43 E,

Secs. 1 to 36, inclusive.
T.148,R.42E,

Secs. 1 to 36, Inclusive.
T.148,.R. 438,

Socs. 1 to 36, inclusive,
T.158, . R.42E,

Secs. 1 to 38, inclusive.
T.I68S,R.43E,

Seos, 1 to 36, inclusive

18, 1970




Copies of this diagram are for sale
at $2 each by the Cadastral Engineering
Office, Bureau of Land Management,
Federal Office Building, 2800 Cottage
Wway, Room E-2820, Sacramento, Calif.
95825, and the District and Land Office,
Bureau of Land Management, 1414 Uni-
versity Avenue, Post Office Box 723,
Riverside, Calif. 92502.

RICHARD F, CHUMLEY,
Acting Assistant
Land Office Manager.

[FR. Doc. 70-7603; Filed, June 17, 1970;
B8:45 am.]

CALIFORNIA

Notice of Filing of State Protraction
Diagram
Juxse 12, 1970.

Notice is hereby given that effective
August 3, 1970, the following protraction
diagram, approved March 16, 1970, is
officlally filed and of record in the River-
side District and Land Office. In accord-
anee with Title 43, Code of Federal Reg-
ulations, this protraction will become the
basic record for describing the land for
all authorized purposes at and after 10
am, on the above effective date. Until
this date and time, the diagram has been
placed in the open files and is available
to the public for information only.

CarrorNia ProtracrioN Disczas No. 66
MOUNT DIABLO MERIDIAN, CALIFORNIA

T8 R AJE,
Secs, 1 to 38, incluslve.
T.165 . R M4E,
Becs. 1 to 36, Inclusive,
T.16% 8, R. 44 E,,
Secs, 25 to 36, inclusive,
T178, R 43 E.,
Secs, 1 to 38, inclusive,
TIT8,. R.ME,
Secs, 1 to 22, inclusive;
Sec. 23, excluding minoral surveys;
Secs, 24, 25, and 26, excluding mineral sur-
veys;
Secs, 27 to 86, Inclusive.
T.188 . R. 43 E.,
Seca. 1 to 38, Inclusive.
T IB5,.R, M4 E,
Secs, 1 to 36, inclusive.

Copies of this diagram are for sale
at $2 each by the Cadastral Engineering
Office, Bureau of Land Management,
Federal Office Building, 2800 Cottage
Way, Room E-2820, Sacramento, Calif,
95825, and the District and Land Office,
Burgau of Land Management, 1414 Uni-
versity Avenue, Post Office Box 723, Riv-
erside, Calif, 92502,

RicHard F. CHUMLEY,
Acting Assistant,
Land Office Manager.

[FR. Doc. 70-7604; Piled, June 17, 1970;
8:45 am.|

CALIFORNIA
Notice of Filing of State Protraction
Diagram
June 12, 1970.

A Notice is hereby given that effective
Ugust 3, 1970, the following protraction

NOTICES

diagram, approved March 16, 1970, is
officially filed and of record in the River-
side District and Land Office. In accord-
ance with Title 43, Code of Federal
Regulations, this protraction will become
the basic record for describing the land
for all authorized purposes at and after
10 a.m, on the above effective date. Until
this date and time, the diagram has
been placed in the open files and is avail-
able to the public for information only.

CaLtroania ProtracTioN Diaciam No, 67
MOUNT DIANLO MERIDIAN, CALIFORNIA

T. 19S R 43 E,,
Secs, 1 t0 3, inclusive;
Sec. 4. NEIUNEY:
Sec. 10, N': and SEN;
Secs, 11 to 13, Inclusive;
Sec. 14, N4 and SE;;
Sec. 15, NEY:
Sec. 23, NE':
Sec. 24, N4 and SEY.
T. 98 . R.M4E,
Secs. 1 10 12, inclusiye;
Sec. 13, excluding mineral survey;
Secs. 14 to 23, Inclusive;
Sec. 24, excluding mineral survey;
Secs. 25 to 34, Inclusive;
Sec. 35, excluding mineral survey;
Sec. 36, excluding mineral surveys,
T.205,R. 44 E,
Secs. 1 to 6, Inclusive;
Sec, 7, N3 and SEY:
Secs. 8 10 16, inclusive;
Sec. 17, N3G and SEY
Sec, 21, Ni; and SEY,;
Secs. 22 to 27, incluslve;
Sec. 28, E'%:
Secs. 35 and 36.
T.218, R, 43E,
Sec. T, SWILNWIL and WIL5WiL:
Sec. 18, Wi, Wi:
Sec. 19, NWIUNWI:
Sec.31, Wi5.
T.218.R. 4 E,
Secs. 1 and 2;
Sec. 10, El4;
Becs. 11 to 14, Inclusive;
Sec. 15, NEY,;
Secs, 23, 24, and 25;
Sec. 26, N and SEY;
Sec. 35. EY4:
Sec, 36,

Copies of this diagram are for sale at
$2 each by the Cadastral Engineering
Office, Bureau of Land Management,
Federal Office Building, 2800 Cottage
Way, Room E-2820, Sacramento, Calif.
95825, and the District and Land Office,
Bureau of Land Management, 1414 Uni-
versity Avenue, Riverside, Calif. 92502,

Ricuarp F, CHUMLEY,
Acting Assistant
Land Office Manager.

[F.R, Doc. T0-7605; Filed, June 17, 1870;
8:45 am.|

CALIFORNIA

Notice of Filing of State Protraction
Diagram

June 12, 1970.

Notice is hereby given that effective
August 3, 1970, the following protraction
diagram, approved April 24, 1970, is
officially filed and of record in the River-
side District and Land Office. In accord-
ance with Title 43, Code of Federal
Regulations, this protraction will become
the basic record for describing the land

10037

for all authorized purposes at and after
10 a.m. on the above effective date. Until
this date and time, the disgram has been
placed in the open files and i5 available
to the public for information only.

CaLroaNia PROTRACTION Diacram No. 70
MOUNT DIABLO MERIDIAN, CALIFORNIA

T. 108, R. 36 E,,
Secs. 1 to 36, Inclustive,
T. 108, R, 36 E,
Sec 20, NE{ and 8%
Sec. 21;
Sec. 22, NW14 and 5%;
.20, W15 and SE';
. 27 to 35, Inclusive;
6, Wi and SEY.
»R.36E.,
to 36, Inclusive,
,R.85E,
4, incluaive;
15, Inclusive:
% and SE;
. 22 to 24, inclusive.
28,R.36E,
Secs. 1 to 36, Inclusive,

Copies of this diagram are for sale at
$2 each by the Cadastral Engineering
Office, Bureau of Land Management,
Federal Office Building, 2800 Cottage
Way, Room E-2820, Sacramento, Calif.
95825, and the District and Land Office,
Bureau of Land Management, 1414 Uni-
versity Avenue, Post Office Box 723,
Riverside, Calif, 92502,

RicHARrD F. CHUMLEY,
Acting Assistant Land
Office Manager.

[FR. Doc, 70-7608; Filed, June 17, 1070;
8:45 am.|
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CALIFORNIA

Notice of Filing of State Protraction
Diagram

Juxe 12, 1970.

Notice is hereby given that effective
August 3, 1970, the following protraction
diagram, approved March 16, 1970, is
officially filed and of record in the
Riverside District and Land Office. In
accordance with Title 43, Code of Fed-
eral Regulations, this protraction will
become the basic record for describing
the land for all authorized purposes at
and after 10 a.m. on the above effective
date. Until this date and time, the
diagram has been placed in the open
files and is avallable to the public for
information only.

CALFORNIA ProTRACTION Diacmam No. 77
BAN BERNARDINO MERIDIAN, CALIFORNIA

T.28N_ R.2E,

Secs, 1 and 2;

Sec. 3. NW§ and 8%

Sec. 4, NEY, and 8%;

Sec. b, 8145

Sec. 7, EY:

Secs. 8 to 12, Inclusive;

Sec. 13, N§ and SW1§;

Sec. 14, N4 and SEY;

Secs. 15 and 16;

Sec. 17, NY% and SEY;

Sec. 18, NEY;

Sec. 20, NEY; and 8%

Seca. 21 to 23, inclusive;

Seo0. 24, NW4 and 84;

Secs. 25 o 29, inclusive;

Sec. 30, El;;
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Bec. 31, Et:
Sec, 82;
Sec. 33, N4 and SW§;
Seo. 34, Nis:
Sec, 356, N&:
Sec. 36, N,
T.28N.R.SE.,
Sec. 4, WiLSEY, excluding mineral sur-
voys;
Sees. 5 o 7, Inclusive;
Sec. 8, excluding mineral surveys;
S20s.9, 10, and 14;
Secs. 15 to 23, Inclusive;
Bec. 24, Wi
Sec. 25, W5
Secs., 26 to 35, inclusive;
Seec, 36, W14,
T.20N.,R.1E,
Sec. 1.
Secs. 2 and 3, excluding mineral surveys;
Secs. 4 and 5;
Sec. 6, N and SEY, excluding mineral
survey;
Sec, 12, N4 and SEL,
T.20N.,R.2E,
Sec. 5, Wii:

Sec. 20, N4 and SE4;

(TR
Moo
§

8

to 26 Inclusive;
, NW and 814;

..\ms. and S
B
Nl,, nnd SWig:

gEReaa84
£38288%,

‘Nz

Seca, 35 and 36,

Copies of this diagram are for sale at
$2 each by the Cadastral Engineering
Oflice, Bureau of Land Management,
Federal Office Building, 2800 Cotlage
Way, Room E-2820, Sacramento, Calif,
05825, and the District and Land Office,
Bureau of Land Management, 1414 Uni-
versity Avenue, Post Office Box 723,
Riverside, Calif. 92502,

Ricuann F. CHUMLEY,
Acting Assistant Land
Office Manager,

[FR. Doc, 70-7607; Wiled, June 17, 1070;
8:46 am.]

g8

CALIFORNIA

Notice of Filing of State Prolraction
Diagram
June 12, 1970.
Notice is hereby given that eflfective
August 3, 1970, the following protraction
diagram, approved March 16, 1970, is
officlally filed and of record in the
Riverside District and Land Office. In
accordance with Title 43, Code of Fed-
eral Regulations, thils protraction will
become the basic record for describing
the land for all authorized purposes at
and after 10 am. on the above effective
date, Until this date and time, the
diagram has been placed in the open
files and is avallable to the public for
information only.

Sec. 11, Wi; and SEY;

Sec. 18, Wis and SEY;

Secs. 14 to 28, inclusive;

Sec, 20, N'; and S8E4;

Bec, 35, N1, excluding mineral surveys;
Sec., 36, N5,

Coples of this diagram are for sale at
$2 each by the Cadastral Engineering
Office, Bureau of Land Management,
Federal Office Building, 2800 Cottage
Way, Room E-2820, Sacramento, Calif,
95825, and the Distriet and Land Office,
Bureau of Land Management, 1414 Uni-
versity Avenue, Post Office Box 723;
Riverside, Calif. 92502,

RicaARD F. CHUMLEY,
Acting Assistant
Land Office Manager.

[PR. Doe. 70-7608; Flled, June 17, 1970;
8:46 am.}

CALIFORNIA

Notice of Filing of State Protraction
Diagram
June 12, 1970,

Notice is hereby given that effective
August 3, 1970, the following protraction
diagram, approved March 16, 1870, is
officially filed and of record in the River-
side Distriet and Land Office. In accord-
ance with Title 43, Code of Federal Regu-
Jations, this protraction will become the
basic record for describing the land for
all authorized purposes at and after 10
am. on the above effective date, Until
this date and time, the diagram hss beéen
placed in the open files and is available
to the public for information enly,

CALmyorNIs PROTRACTION Diaczam No. 84
MOUNT DIABLO MENIDIAN, CALIFORNIA

T.108,R.47% E.,
Secs. 8,7, 18, 10, 30, and 31,
T.20S. . R.48E,,
Secs. 1 to 36, Inclusive,
T. 208, R.47% E.
Sec.0,7,18,19, 30 and 31,
T.21 8, R.4TE.,
Socs, 5108, lncluxivez
Sec. 17, N4, SWi, WIKSEY, WILEILSEY:
Sec. 18;
Sec. 87;
Seca, 38 and 39,

Copies of this diagram are for sale at
$2 each by the Cadastral Engineering
Office, Burcau of Land Management,
Federal Office Bullding, 2800 Cottage
Way, Room E-2820, Sacramento, Calif,
05825, and the District and Land Office,
Bureau of Land Management, 1414 Uni-
versity Avenue, Post Office Box 7283,
Riverside, Calif, 92502,

Ricaaep F, CHUMLEY,

Acting Assistant
Land Office Manager.

*[F.R. Doc. 70-7600; Piled, June 17, 1870;

8:46 am.]
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CALIFORNIA

Notice of Filing of State Protraction
Diagram

JURE 12, 1970.

Notice is hereby given that effective
August 3, 1970, the following protraction
diagram, approved February 24, 1970, is
officially filed and of record in the River-
side Distriet and Land Office. In accord-
ance with Title 43, Code of Federa!
Regulations, this protraction will become
the basic record for describing the land
for all authorized purposes at and after
10 a.m. on the above effective date. Until
this date and time, the diagram has been
placed in the open files and is available
to the publie for information only,

CALIFORNIA ProTECTION DiaGran No, 00

MOUNT DIANLO MERIDIAN, CALIFORNIA

T.178.R,35E,,

et
K
=

B

and SE
and 814;

14838

H
34
""

e 3
N

lnchmve.

-

D
ates

5 lncludve.

88,
5=
TR

lncl usive;

SERRRIEEE:

<]
)
2]

Seo. 25 N4 and SW4:

Sce. 26, !\9
T.18S,R.36E,

Secs. 2 to 11, inclusive;

Sec, 13, W4,

Secs. 14 to 23, {incluaive;

Soc, 24, WL

Secs. 26 to 35, Inclusive,
T.198.,R.35E.,

Soo, 12, NEY, and 814

Soc. 13;

Sec. 23, NEYj, and 8%;;

Secs, 24 to 26, Inclunive;

Sec. 35, N and SE'§;

Sec. 36,
T.188,R.36E.,

Secs. 3 to 10, inclusive;

Secs. 15 to 22, inclusive;

Secs. 27 to 33, Inclusive.

Copies of this diagram are for sale at
$2 each by the Cadastral Engineering
Office, Bureau of Land Management,
Federal Office Building, 2800 Cotiage
Way, Room E-2820, Sacramento, Calif.
95825, and the District and Land Office,
Bureau of Land Management, 1414 Uni-
versity Avenue, Post Office Box 723,
Riverside, Calif. 92502,

RicuARD F, CHUMLEY,
Acting Assistant
Land Office Manager.

[FR. Doc. 70-7610; FPiled, June 17, 1070;
8:46 a.m.) )
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CALIFORNIA

Notice of Filing of State Protraction
Diagram
Juxe 12, 1970.

Notice is hereby given that effective
August 3, 1970, the following protrac-
tion diagram, approved February 24,
1070, is officially filed and of record in
the Riverside District and Land Office.
In accordance with Title 43, Code of
Federal Regulations, this protraction
will become the basic record for describ-
ing the land for all authorized purposes
atand after 10 a.m. on the above effective
date. Until this date and time, the dia-
gram has been placed in the open files
and is available to the public for infor-
mation only.

CALIPORNIA PROTRACTION Discram No. 91

MOUNT DIADLO MERIDIAN, CALIFORNIA

T.IS5S . R. 33 E,

Socs. 1 to 36, Inclusive.
T.16S.R.34 E.,

Becs. 2 o 11, Inclusive;

Secs. 14 10 36, Incluslve.
T3S, RS E,

Sec. 31,
T.168, R.33E,

Secs. 1 to 36, Inclusive.
T.168 . R.M4E,

Secs. 1 to 36, Inclusive.
T.I6S . R.35E.,

Secs. b to 9, Inclusive;

Secs. 15 to 23, Inclusive;

Secs. 23 to 36, inclusive.
T 18, 8. R, S0 E,

Secs, 81 to 36, Inclusive.
T.18% 5. R.34E.,

Becs. 31 to 36, inclusive,
T.16% S, R.35E,,

Seca, 31 to 35, Inclusive.

Coples of this diagram are for sale at
§2 each by the Cadastral Engineering
Office, Bureau of Land Management,
Federal Office Building, 2800 Cottage
Way, Room E-2820, Sacramento, Calif.
95825, and the District and Land Office,
Bureau of Land Management, 1414 Uni-
versity Avenue, Post Office Box 723,
Riverside, Calif, 92502.

Ricuarn F, CHUMLEY,
Acting Assistant
Land O flice Manager.

[PR. Doc. 70-7611; Piled, June 17, 1970;
8:46 am.|

CALIFORNIA

Nolice of Filing of State Protraction
Diagram

JUNE 12, 1970.
Notice is hereby given that effective
August 3, 1970, the following protraction
diagram, approved February 24, 1970, is
officlally filed and of record in the River-
side District and Land Office, In accord-
ance with Title 43, Code of Federal Regu-
lations, this protraction will become the
basic record for describing the land for
1‘;1 tuthorized purposes at and after
f.m. on the above effective date. Until
”l‘:‘ date and time, the diagram has been
fo ced In the open files and is available

the public for information only.

No, 118—pt, 1—g

NOTICES

Cavwronnia ProrracTiOoN Discraxm No, 92
MOUNT DIANLO MERIDIAN, CALIFORNIA
T.178,R.83E,

Sec. 28, E1.8W1; and SEY;

Sec, 33, B, NW; and NEY.
T.178,R.34E,,

Soc. 6, NW and S14;

Secs, 7T and 18;

Sec. 10, Ni; and 8SWi4,
T.198..R. 83 E.,

T.188 . R.34E,,

X and 5%

Secs, 4 10 9, Inclusive;
0, Nig and 8Wig;

, 8343
5, mynsr% and 8%;

Secs. 16 to 23, Inclusive;

Secs. 26 to 34, Inclusive;

Sec. 35, N1, and SW14.

Copies of this diagram are for sale at
$2 each by the Cadastral Engineering
Office, Bureau of Land Management,
Federal Office Building, 2800 Cottage
Way, Room E-2820, Sacramento, Calif,
95825, and the District and Land Office,
Bureau of Land Management, 1414
University Avenue, Post Office Box 723,
Riverside, Calif. 92502,

Ricsarp F. CHUMLEY,
Acting Assistant
Land Office Manager.
[P.R. Doc. 70-7612; Piled, June 17, 1970;
8:460 am.)

CALIFORNIA

Notice of Filing of State Protraction
Diagram

Juxe 12, 1970,

Notice is hereby given that effective
August 3, 1970, the following protrac-
tion diagram, approved January 27,
1970, is officially filed and of record in
the Riverside District and Land Office.
In accordance with Title 43, Code of
Federal Regulations, this protraction
will become the basic record for describ-
ing the land for all authorized purposes
at and after 10 am. on the above effec-
tive date. Until this date and time, the
diagram has been placed in the open files
and is available to the public for infor-
mation only.

CALIYORNIA ProtacTioN Diaceast No. 98

MOUNT DIANLO MERIDIAN, CALIFVORNIA

T.128.,.R. 53 E,

Secs. 2 10 36, iclusive,
T.I285.R, 34 E,

Secs. 7,18, 19, 30, and 31,

Coples of this diagram are for sale at
$2 each by the Cadastral Engineering Of-
fice, Bureau of Land Management, Fed-
eral Office Building, 2800 Cottage Way,
Room E-2820, Sacramento, Callf. 05825,
and the District and Land Office, Bureau
of Land Management, 1414 University
Avenue, Post Office Box 723, Riverside,
Calif, 92502,

Rionagp F. CHUMLEY,
Acting Assistant
Land Office Manager.

[FR. Doo. 70-7613; Filed, June 17, 1070;
8:46am.|
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CALIFORNIA

Notice of Filing of State Protraction
Diagram

Juxe 12, 1970,

Notice is hereby given that eflective
August 3, 1970, the following protraction
diagram, approved April 24, 1970, is offi-
clally filed and of record in the Riverside
District and Land Office. In accordance
with Title 43, Code of Federal Regula-
tions, this protraction will become the
basic record for describing the land for
all authorized purposes at and after 10
am. on the above effective date, Until
this date and time, the diagram has been
placed in the open files and is available
to the public for information only,

CarLrorNiA ProTracTION Diacrax No. 95
MOUNT DIABLO MERIDIAN, CALIFORNIA

T.98,.R.80E,
Sec. 1, N).N,, S, NEY,;
8ec. 2, NUNEYK:

3, NW;

T.108.R.31E,

Becs. 1 to 36, inclusive.
T.108, R.31% B,

Secs, 1, 12, 13, 24, 25, and 36,
T.108,R. 32K,

Secs. 1 to 36, inclusive,

Copies of this diagram are for sale at
$2 each by the Cadastral Engineering Of-
fice, Bureau of Land Management, Fed-
€ral Office Bullding, 2800 Cottage Way,
Room F'-2820, Sacramento, Calif. 95825,
and the District and Land Office, Bu-
reau of Land Management, 1414 Univer-
sity Avenue, Post Office Box 723, River-
side, Calif, 92502.

Ricuarp F. CHumLEY,
Acting Assistant
Land Office Manager.

[F.R, Doc, 70-7614; Filed, June 17, 1970;
8:46 m. |

CALIFORNIA

Notice of Proposed Withdrawal and
Reservation of Lands

JUne 11, 1870.

The Forest Service, U.S. Department
of Agriculture, has filed an application,
Serial No. S 3721 for the withdrawal of
the lands described below, subject to
valld existing rights, from prospecting,
location, entry and patenting under the
U.S. mining laws only (30 US.C., Ch 2),
but not from leasing under the mineral
leasing laws.

The applicant desires the land for the
Bootleg, Twin Creeks, and Silver Creek
campgrounds as public recreation sites
along California State Highwavs Nos. 4
and 395 in Mono and Alpine Counties.

For a period of 30 days from the date
of publication of this notice, all persons
who wish to submit comments, sugges-
tions, or objections In connection with
the proposed withdrawal may present
their views in writing to the undersigned
officer of the Bureau of Land Manage-
ment, US. Department of the Interior,

18, 1970
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Room E-2807, Federal Office Building,
2800 Cottage Way, Sacramento, Calif,
95825.

The Department’s regulations (43 CFR
2311,1-3(¢)) provide that the authorized
officer of the Bureau of Land Manage-
ment will undertake such investigations
as are necessary to determine the exist-
ing and potential demand for the lands
and their resources. He will also under-
take negotiations with the applicant
agency with the view of adjusting the
application to reduce the area to the
minimum essential to meet the appli-
cant's needs, to provide for the maximum
concurrent utilization of the lands for
purposes other than the applicant’s, and
to reach agreement on the concurrent
management of the lands and their
resources.

The authorized officer will also prepare
a report for consideration by the Secre-
tary of the Interior who will determine
whether or not the lands will be with-
drawn as requested by the applicant

agency.

The determination of the Secretary on
the application will be published in the
FroeraL REGISTER. A separate notice will
be sent to each interested party of record.

If circumstances warrant, a public
hearing will be held at a convenlent time
and place, which will be announced.

The lands involved in the application
are:

MoUNT DIABLO MERIDIAN
TOIYADE NATIONAL FOREST
Bootleg Campground

T.7TN,R.23E.,
Sec, 28, N14SE§ and SE'{SE\.

Twin Creeks Campground

T.8N,R.20E,
Sec. 28, lot 3, SEXNESW;, NESEY
SWi;, and NWSWISEL,,

Stiver Creek Campground

T.9N,R.20E.,,

A tract of land described by metes and
bounds as: Beginning at a point at the
southwest corner of the Raymond
Meadow bridge on California State High-
way 4 In the SWi§ of Sec. 28, T. 9 N,
R. 20 E.; thence due west § chains; thence
due south 19.43 chains; thence due east
10 chalns; thence north 16% east 20.12
chains; thence due west 6.50 chains to
the southwest corner of the Raymond
Meadows bridge, the place of beginning;
unsurveyed but what probably will be,
whon surveyed, as shown by approved
Callfornia Protraction Diagram No. 125,
Zone III, of May 20, 1069, within the
8 SEYSWI; Sec, 28, and within the
NEWLNWI4 Sec. 33, containing approxi-
mately 24.80 acres.

The areas described aggregate approx-
imately 214.18 acres in Mono and Alpine
Counties.

ErizaserH H, MIDTEY,
Chief, Lands Adjudication Section.
(F.R. Doc. 70-7631; Filed, June 17, 1970;
8:47 am.)

CALIFORNIA
Notice of Proposed Withdrawal and
Reservation of Lands
June 11, 1970,

The Forest Service, U.S. Department
of Agriculture, has filed an application,

FEDERAL REGISTER, VOL 35, NO. 118—THURSDAY, JUNE
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Serial No. S 3734 for the withdrawal of
the lands described below, subject to
valid existing rights, from prospecting,
location, entry, and patenting under the
mining laws (30 US.C., Ch. 2), but not
{rom leasing under the mineral leasing
aws,

The applicant desires the land for the
Convict Flat Recreation Site within the
Tahoe National Forest in order to insure
full public use of the existing recreation
improvements and the proposed facili-
ties to be constructed and maintained by
the Forest Service,

For a period of 30 days from the date
of publication of this notice, all persons
who wish to submit comments, sugges-
tions, or objections in connection with
the proposed withdrawal may present
their views in writing to the undersigned
officer of the Bureau of Land Manage-
ment, U.S, Department of the Interior,
Room E-2807, Federal Office Building,
2800 Cottage Way, Sacramento, Calif.
95825,

The Department’s regulations (43 CFR
2311.1-3(¢) ) provide that the authorized
officer of the Burecau of Land Manage-
ment will undertake such investigations
as are necessary to determine the exist-
ing and potential demand for the lands
and thelr resources. He will also under-
take negotiations with the applicant
agency with the view of adjusting the
application to reduce the area to the
minimum essential to meet the appli-
cant’s needs, to provide for the maximum
concurrent utilization of the lands for
purposes other than the applicant's, and
to reach agreement on the concurrent
management of the lands and their
resources,

The authorized officer will also prepare
a report for consideration by the Secre-
tary of the Interior who will determine
whether or not the lands will be with-
drawn as requested by the applicant
agency.

The determination of the Secretary on
the application will be published in the
FepERAL REGISTER. A separate notice will
be sent to each interested party of
record.

If circumstances warrant, a public
hearing will be held at a convenient time
and place, which will be announced.
The lands involved in the application

are:
MOUNT DianLo MERIDIAN

TAHOE NATIONAL YOREST
Convict Flat Recreation Site

T.19N,R.OE,
Sec. 10, SEMNEYSWY, NLUNEYSEY
B8WY4%, SWLNWILSEY, and NZNWK

SWLSELX.

The area described contains approxi-
mately 30 acres in Sierra County.
Evizasera H. MIpTeY,
Chief, Lands Adjudication Section.

[FR. Doc. 70-7702; Filed, June 17, 1970;
8:52a.m.]

|Montana 11512|
MONTANA

Notice of Classification of Public Lands
for Transfer Out of Federal Ownership

JunEe 10, 1870
1. Pursuant to the Act of Septem-
ber 19, 1964 (43 US.C. 1411-18) and to

the regulations in 43 CFR Parts 2410 and
2411, the public lands described below
are hereby classified for transfer out of
Federal ownership., As used herein
“public lands” means any lands with-
drawn or reserved by Executive Order
No. 6910 of November 26, 1934, as
amended, or within a grazing district
established pursuant to the Act of
June 28, 1934 (48 Stat, 1269), as
amended, which are not otherwise with-
drawn or reserved for Federal use or
purpose,

2. One comment was received in
response to the notice of proposed clas-
sification published in the FrornaL
RecisTer (34 F.R. 189) dated Septem-
ber 26, 1969, This comment, from the
Chief Field Agent, State of Montana, De-
partment of State Lands and Invest-
ments, requested that certain additional
lands be considered for transfer out of
Federal ownership through state selec-
tion (43 U.S.C. 851, 852). The additional
lands in this request that were proposed
for classification for transfer out of
Federal ownership through public sale
under section 2455 of the revised statule
(43 US.C. 1171) are considered suitable
for transfer through state selection, The
additional lands in the State’s request
that were proposed for classification for
transfer out of Federal ownership
through exchange under authority of
section 8 of the Taylor Grazing Act (43
US.C. 316g) will not be changed becausé
of previous exchange commitments con
sistent with an on-going Federal
program.

3. Information obtained from field
data, discussions with the public and
other sources indicate that the lands
described in paragraph 6 meet the cri-
teria of 43 CFR 2410.1-3(¢) (3) authori-
ing classification for sale under the Rec-
reation and Public Purposes Act (43
U.S.C. 869) ; that the lands described x:;

aph 7 meet the criteria of 43 CFR
2410.1-3(e) (2) which authorizes classl-
fication for transfer to a State in satis
faction of a State land grant (RS. ..-:I:.
2276) ; that the lands described In pn.':zé
graph 8 meet the criteria of 43_‘C.‘f
2410.1-3(e) which authorizes clgmmﬂ:
tion for sale under the Public Sale Att
(R.S. 2455) (43 US.C. 1171) ; and maf
the lands described in paragraph 9 mes
the criterin of 43 CFR 24;0‘1-3u‘"f
which authorizes classification for’d':;
posal by exchange under section 8 o: t
Taylor Grazing Act (43 US.C. 3158).

4. Publication of this notice has U&;
effect of segregating the public lm‘lm
from all forms of disposal under ©
public Jand laws, including the m‘l‘- for
laws, except the forms of disposn 8.5
which the lands are classified, HO“)YM_-
publication does not alter the B?’I i
bility of the public land laws gmeriﬁ <
the use of the lands under Jease, licenst

18, 1970
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or permit, or governing the disposal of
their mineral and vegetative resources,
other than under the mining laws.

5. The public lands affected by this
classification are shown on maps on file
and avallable for inspection in the Dil-
jon District Office, 228 North Idaho
Street, Dillon, Mont., and in the Land
Office, Bureau of Land Management, 316
North 26th Street, Billings, Mont,

8, The public lands described in this
paragraph are classified for transfer out
of Federal ownership under provisions
of the Recreation and Public Purposes
Act (43US.C.869).

PRINCIFAL MeRIDIAN, MONTANA

TINSRIW,
Seo. 24, SWINEY (that portion In Galla-
tin County).
T.2N,.R.1E,
Bec. 28,10t 1,
T.28,R.2E,
8ec. 6,10t 2,3, 7,10, and 13.

The land described aggregates 192.75
acres,

7. The public lands described in this
paragraph are classified for transfer out
of Federal ownership through State Se-
Jection (43 U.S.C. 851, 852).

PRINCIPAL MERIDIAN, MONTANA

T.3N.R.3E,
Sec. 26, N1.NEY, B}, SBY, SWKSEY, N1
NWi, and SWYNWi4:
Sec. 34, SEYSW,.
T4N.R.QE.,
80,12, BY and B W4:
Sec. 26, SWI, SEY,,
T.3N,R4E,
msizc' Ni, SW1, S148EY, and NWY

%
86c.8, B4,
TAN.R.4E,

Sec. 0, WL SE1, and SEYSEY:

Sec. 8, SE1 and BLNEYK;

See. 10, Wis:

Sec. 18, lots 1 to 4, Inclusive, B4 W15, Wi
ElY.and SE SEY

Sec. 20, N4 and SW:

Sec. 20, 1ot 1, NWILNEY;, and NEYNWY:

s«;.nao. lsoéu 1 to 4, Inclusive, NEY;, NEi}

Y% 4SW14, and .
T 1s.n.az..5‘ - i
Bec, 83, B14SW 1L SEY,
'r.zs.r«.zxf S et
Sec, 18, NEY, SEY:
Sec. 22, NRILSEY,,
T.IN.R.SE.,

Sec. 34, NUNEKGNEY, NLSUNEYNEY,
NUNWINEY, NS NWILNEY, Bl
NELNEKNWIY,, NEYLSELNBYLNWY,
WHNWUNEUNWY, NWYLSWYNEY
NWi, NUNWLNWLY, NWSKLNWY
BWii, SUNWKLEWY, and SWILSWY.

u’f;hﬂe lanad described aggregates 4,449.40
8. The public lands described in this
g;mgrnnh are classified for transfer out
Federal ownership through public

fnles under Section 2455 of the Revised
Statute (43 Us.C.1171).

Painomral Mmunian, MoNTANA

Sec
18
Sec, 2, lots 1 and 2, SLNEW;:
Sec, .10t 1 and WiLSEY,: *
a nd WHSEL;

9
Ti8. R 1\,
4

Sec, 3, NEI,SW4.
T.2N.R.3E.,

Sec, 8, SEYUNEY:

Sec. 20, NWY, WiSWiL, and EWLSEL.
T.4N.R.5E,

Sec.4,lots 1 and 2,
T.0N.R.SE,

Sec. 26, NW i, 8W4.
T.4N,R.GE,

Sec, 6, lots 3 and &;

Seo. 80, NEIYNEY,.
T.3N.R.TE.,

Seoc. 30, EAANEL, .
T.28,R.TE,

Sec. 20, NE U NEY.

The land described aggregates 1,700.51

acres,

9. The public lands described in this
paragraph are classified for transfer out
of Federal ownership through exchange
under authority of section 8 of the Taylor
Grazing Act (43 U.S.C.315g) .

PrinoiPAL MERIDIAN, MONTANA

T.AN,R.TE,

Sec. 4, lots 1 to 11, Inclusive, lots 15, 16,
NWI48Wi;, and S1.8EY;

Sec. 6, lots 1 to 7, inciusive, and lots
10 to 15 Inclusive, lot 17, NESWI,
and NWYSEY;

Sec. 8, NUUNEY, and WIENW;

Bec, 10, W4

Sec, 14, SWI{SEY.

T.5N.R.TE.,

Sec. 32, E}ZEN.

The land described aggregates 2,000.88
acres.

Total lands described in this notice
agegregate 8,361.54 acres.

10. Applications for exchange will not
be accepted until such time as prospec-
tive exchange proponents have been
furnished a statement that proposals are
feasible In accordance with 43 CFR
2244.1-2(b) (1).

11. For a period of 30 days from the
date of publication in the Fepzrar Reg-
1s7ER, this classification shall be subject
to the exercise of administrative review
and modification by the Secretary of the
Interior as provided for in 43 CFR 2411.2
(c). For a period of 30 days, interested
parties may submit comments to the
Secretary of the Interior, LLM, 320,
Washington, D.C. 20240.

Epwin ZamLicz,
State Director.

[F.R. Doc. 70-7685; Flled, June 17, 1970;
8:51 am,.]

[Serial No. N-2474]
NEVADA

Notice of Proposed Classification of
Public Lands for Multiple-Use
Management

June 12, 1970.
1. Pursuant to the Act of Septem-
ber 19, 1964 (43 US.C. 1411-18) and to
the regulations in 43 CFR Parts 2410 and

2411, it is proposed to classify for

multiple-use management the public

lands within the area described below.

FEDERAL REGISTER, VOL. 35, NO. 118—THURSDAY, JUNE

10041

Publication of this notice has the effect
of segregating the described lands from
appropriation only under the agricul-
tural land laws (34 US.C. Parts 7and 9;
25 US.C. sec. 334) and from sales under
section 2455 of the Revised Statutes (43
U.S.C. 1171) and the lands shall remain
open to all other applicable forms of ap-
propriation, including the mining and
mineral leasing or material sale laws,
with the exception contained in para-
graph 3. As used herein, “public lands"
mean any lands withdrawn or reserved
by Executive Order No. 6910 of Novem-
ber 26, 1934, as amended, or within a
grazing district established pursuant to
the Act of June 28, 1934 (48 Stat. 1269),
as amended, which are not otherwise
withdrawn or reserved for Federal use or
purpose.

2. The public lands located within the
following described area are shown on
maps designated N-2474 on file In the
Battle Mountain District Office, Bureau
of Land Management, Post Office Box
104, Battle Mountain, Nev, 80820, or the
Nevada Land Office, Bureau of Land
Management, Room 3104, Federal Build-
ing, 300 Booth Street, Reno, Nev. 89502,

The overall description of the area is
as follows:

Mount Diasvo Menipian, NEVADA
EUREKA COUNTY

The public Iands proposed to be classified
are wholly located within Eureka County,
Nev.

The area described aggregates approx-
imately 1,980,000 acres of public land.

3. The public lands listed below are
further segregated from all forms of
appropriation under the public land
laws, including the general mining laws,
but not the Recreation and Public Pur-
poses Act (44 Stat. 741, 68 Stat. 173; 43
U.S.C. 869) or the mineral leasing and
material sale laws:

MouNT Diapro MuERiniaN, NEvana
NRONERTS CREEX RECHAEATION SITE
T. 22 N, R. 50 E. (Unsurveyed), Sec. 2,

NY%NELNEY, (20 acres).

T. 28 N, R, 5‘5 E. (Unsurveyed), Sec. 35,

SYSESEY, (20 acres),

The area described above aggregates
approximately 40 acres of public land.

4. For a period of 60 days from the
date of publication of this notice in the
FeperaL RecisTeR, all persons who wish
to submit comments, suggestions, or
objections in connection with the pro-
posed classification may present their
views in writing to the District Manager,
Bureau of Land Management, Post Office
Box 194, Battle Mountain, Nev, 89820,

5. A public hearing on the proposed
classification will be held on Monday,
July 20, 1970, at 1:30 p.m., in the Eureka
County Courthouse, Eureka, Nev.

For the State Director.

RoLua E. CHANDLER,
Manager, Nevada Land Office,

(FR, Doc, 70-7686; ¥iled, June 17, 1070;
8:51 am.]
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|OR 6108]
OREGON

Notice of Proposed Classification of
Public Lands for Multiple-Use
Management

1. Pursuant to the Act of Septem-
ber 19, 1964 (43 US.C. 1411-1418) and to
the regulations in 43 CFR Parts 2410
and 2411, it is proposed to classify the
public lands described below for multi-
ple-use management, As used herein,
“public lands” means any lands with-
drawn or reserved by Executive Order
No. 6910 of November 26, 1934, as
amended, or within a grazing district
established pursuant to the Act of
June 28, 1934 (48 Stat. 1269), as
amended, which are not otherwise with-
drawn or reserved for a Federal use or
purpose.

2. Publication of this notice has the
effect of segregating the described lands
from appropriation only under the agri-
cultural land laws (43 US.C,, Chs, 7 and
9: 25 USLC., sec. 334) and from sales
under section 2455 of the Revised
Statutes (43 U.S.C. 1171). The lands
shall remain open to all other applicable
forms of appropriation, including the
mining and leasing laws,

3. The lands proposed to be classified
are shown on maps designated “OR
6108" on file in the Baker District Office,
Bureau of Land Management, Baker,
Oreg. 97814, and the Land Office, Bureau
of Land Management, 729 Northeast
Oregon Street, Portland, Oreg. 87208.

The description of the areas is as
follows:

WILLAMETTE MERIDIAN

UNION COUNTY
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Sec. 26, SKLNEY,, SWILSW,, NWSEY:
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.21, SWILNWIL:
.30, 1ot 4, SEYNW
See. 31, lot 1, SWNEY, EILNWY, NY
SE.
T.65.R,33E,
Sec, 8,815;
Sec. 4, lot 4, SEI,NEY,, SKLNWY, 814
Sec. 5, lot 4, SEYNEY, SWYNWY, NEY
8W14, B4, SEY, NWI,SBY,;
Sec. 6,100 5,

i)

T.IN.R.35E,
Sec. 13, NEY,, N SWI, SWLSWI, Ny
5By, SEI, 8B ‘
Sec. 14,10t 2,6, 7, 8, SEY{SES;
Sec, 23, 10ts 5, 7, B4 NEL, NEI(SB!,.
T.5N,R,3TE,
Sec. 23, S SEY
Sec. 27, NEIGNEY.
T.4N.R.ITE,
Seo. 1, S148E1;
Sec. 9, N4 SEY;
Sec. 10, SENEY, NWHUNW, SELNWY,
SWILSW, EL8BY;
Sec. 11, WiLSWY, SENSWY, S1.SBY:
Sec. 12, NEY, SEENWI;
Sec, 14, N14:
Seo, 15, NI4NEY,, NEELNWI,.
T.5N,R.38E,
Sec. 8, SESEY;:
Sec. 17, BIANE, , NEILSEY;
Sec. 19, WISNEY, B/ NWI,, NEYSEL,
MORROW COUNTY

T.65,.R.20E,

Sec. 31, lots 1, 5, 6, B, 12, 13, NEU,NBY;

Sec. 33, NI, NWi4;:

Sec. 34, WILNEY, NEILNWY,;

Sec. 35, B, NE,, NWILNWY;,

The areas described ageregate approx-
imately 65351 acres in Morrow County,
6567.57 acres in Umatilla County, and
4941.61 acres in Unlon County, for a
total of approximately 12,162.69 acres

4, For a period of 60 days from the
date of publication of this notice in the
FeoeraL RecisTeR, all persons who wish
to submit comments, suggestions, or ob-
jections in connection with the proposed
classification may present their views in
writing to the District Manager, Bureat
of Land Management, Post Office Box
589, Baker, Oreg. 97814,

5. If circumstances warrant it, a pub-
lic hearing will be held at & conyenient
time and place, which will be announced.

For the State Director.

CHESTER E. Coxanp,
District Manager.
Juxg 10, 1970,

[P.R. Doc, T70-7628; Filed, June 17
8:406 am.)

1970

|OR 4668]
OREGON

Notice of Classification of Public Lands
for Multiple-Use Management

June 11, 1970.

1. Pursuant to the Act of Scptem”
ber 19, 1964 (43 US.C, 1411-18) and fo
the regulations in 43 CFR Parts 2410
and 2411, the public lands described be-
low are hereby classified for multiple-
use management. Publication of the
notice has the effect of segregating (b
public lands described below from appro-
priation under the agricultural land mrf
(43 US.C. Parts 7 and 9, 25 USC 33{
and from sale under section 2455 of ll.f]
Revised Statutes (43 US.C. 117, A
the described lands shall remain open @
all other forms of appropriation, mc_lud-
ing the mining and mineral leasing laws
As used in this order, the term “pubiic
lands” means any lands withdrawn o
reserved by Executive Order No. 6910 gr
November 28, 1934, as amcndmd_.md
within a grazing district establis

FEDERAL REGISTER, VOL. 35, NO. 118—THURSDAY, JUNE 18, 1970




pursuant to the Act of June 28, 1934 (43
Stat, 1269), as amended, which are not
otherwise withdrawn or reserved for a
Federal use of purpose.

2. The public lands classifled in this
notice are shown on maps on file and
avallable for inspection in the Burns Dis-
trict Office, Bureau of Land Manage-
ment, 74 South Alvord Street, Burns,
Oreg, and the Land Office, Bureau of
Land Management, 720 Northeast Oregon
Street, Portland, Oreg. The notice of
proposed classification was published in
35 F.R. 5353 of March 31, 1970. A public
hearing on the proposed classification
was held May 12, 1970, in the Grant
County Courthouse, Canyon City, Oreg.
All of the comments received support
this classification to keep these lands
in public ownership for multiple-use
management.

3. The lands involved are located In
Grant County and are described as

follows:
WILLAMETTE MERIDIAN

T.985, R, 208,

Secs. 3 to 11, inclusive, secs. 14, 15, and

sees. 17 to 34, inclusive.
T.108,.R. 26 E,,

Seca, 3 to 16, Inclusive, and secs. 17 to 36,

Inclusive.
T.108. R 27TE,,

8ec. 7, secs, 17 to 22, Inclusive, and secs.

20 to 34, Inclusive.
T.I115, R. 26 E,

Secs. 1 o 16, Inclusive, secs, 17 to 24, inclu-

sive, and secs, 28, 29, 30, 33, 34, 36, and 36,
T 11 8, R, 27T E.,

Becon, 2 w0 8, Inclusive, sec. 11, secs. 17 to
23, Inclusive, seecs. 25, 27, 30, 31, 33, 34,
and 36,

T.11 8, R 2T E,
Secs. 17,18, 20, 80, 31, and 32.
T.I28,R. 26 E,,

Secs. 2,3, 4, 6, 6, and 9, secs. 11 to 15,
inglusive, secs. 21 to 27, Inclusive, secs.
30,152, 33, 84, and 35,

T.128,R. 2T E.,
- 1 to 8, Inclusive, secs, 11, 12, 13, 15,
. 17, 18, 20, 26, 28, 30, and 34.
+wR.28E.,

Seas, 4 to 0, Inolusive, and secs. 17 and 18,

T.I3S R E,

Seca. 3 to 10, inclusive, secs. 13, 14, 15, secs.

17 to 26, inclusive, secs. 28, 20, and 35.
T.I138,R.2TE.,

Secs. 2, 18, 10, and 20, and secs. 28 to 32,

inclusive,
T.I14S . R, 20 E.,

Secs. 1, 2, secs. 12 to 15, inclusive, secs, 22,

23, 25,26, and 36,
T.145,R. 27 E,

Secs, § to 8, Inclusive, secs. 17, 19, 20, 21,

and secs, 27 to 85, inclusive,
T.168., R. 26 E,

Secs, 1 and 2, secs. 12 and 13, seca, 22 to 26,

inclusive, and sec. 35,
T.155.R.27E,

Socz. 3 and 4, secs, 6 to 0, Inclusive, secs. 11

0 15, inclusive, socs, 17 to 20, inclusive,

Jec. 22, and secs, 27 to 34, inclusive.
TI158. 8 0E,

Sec. 33,
T 188,R. 26K,
Secs. | and 13,
T.168,.R. 278,

Secs. 310 9, inclualve, secs, 17 to 23, Inclu-

5ve, and secs,
Tsl:cs" At 26 to 35, inolusive,

ik
TS R a1e
Sec, 23 i

T.168.R 328,
+8,23, 23, and 27,

NOTICES

T.178,R.26E,,
Secs. 13, 17, 20, 22, 25, 29, 30, 31, 32, and 35.
T.178,R.27TE,,

Secs. 1 to 6, inclusive, secs. 8 to 13, Inclu~
slve, secs, 15, 17, 18, secs, 21 to 31, Inclu-
sive, and secs. 33 and 34,

T.178,.R.28E,,
Sec. 7, secs, 17 to 20, Inclusive, secs, 20, 30,
33, and 35,
TI17S, RV E,
Secs. 6 and 19,
T.17T8.R.31E,
Secs. 11, 18, 14, 15, 22,23, 24, 26, and 27.
T.185,R. 26 E,,

Becs. 1, 2, 4, 5, 8, 9, 10, 12, 13, 17, 19,

21, 25, 26, and 28,
T.18S,R.27TE,,

Secs, 1 %0 6, inclusive, and secs, 8 to 12,

incluslive,
T.18S,.R.28E,,
Secs. 2 to 12, Inclusive, secs, 14, 15, 17, secs.
20 to 24, inclusive, secs, 27, 28, and 33.
T.188, R. 20 E.,
Secs. 7, 18, and 19.
T 185 ,R.31E,

Secs. 4, 5, 12, 13, and 14, secs. 22 w 26,

tnclusive, and sec. 35.
T.188,R.32E,

Secs, 3 to 9, Inclusive, secs. 17 to 22, inclu-

sive, and secs. 27 to 34, inclusive,

The areas described aggregate approx-
imately 130,960 acres of public land.

4. For a period of 30 days from date of
publication in the Fepeean REGISTER, this
classification shall be subject to the ex-
ercise of administrative review and modi-
fiecation by the Secretary of the Interior
as provided for in 43 CFR 2411.2(¢). For
a period of 30 days, interested parties
may submit comments to the Secretary of
the Interior, LLM 320, Washington, D.C,
20240.

ArcHIE D. Crarr,
State Direclor.
[P.R, Doc. 70-7620: Fled, June 17, 1970;
8:46 am.|

[OR 5757)
OREGON

Notice of Classification of Public Lands
for Multiple-Use Management

June 11, 1970.

1. Pursuant to the Act of September
19, 1964 (43 U.B.C. 1411-18) and to the
regulations in 43 CFR Parts 2410 and
2411, the public lands within the areas
described below are hereby classified for
multiple-use management, Publication
of this notice has the effect of segregat-
ing the described lands from appropria-
tion only under the agricultural land
laws (43 US.C. Parts Tand 9; 25 US.C.
sec. 334) and from sales under 2455 of
the Revised Statutes (43 US.C. 1171),
and the lands shall remain open to all
other applicable forms of appropriation,
including the mining and mineral leas-
ing laws. As used herein, “public lands"”
means any lands withdrawn or reserved
by Executive Order No, 6910 of Novem-
ber 26, 1934, as amended, or within a
grazing district established pursuant to
the Act of June 28, 1934 (48 Stat. 1269),
as amended, which are not otherwise
withdrawn or reserved for a Federal use
or purpose,

2. No adverse comments were received

following publication of a notice of pro-
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posed classification (35 F.R, 5732-5733),
and no changes have been made in the
list of lands included in this classifica-
tion. The record showing the comments
received and other information is on file
and can be examined in the Roseburg
District Office, Roseburg, Oreg., and in
the Land Office, Bureau of Land Man-
agement, 729 Northeast Oregon Street,
Portland, Ore. The public lands affected
by this classification are located within
the following described areas and are
shown on maps designated “"OR 5757,
2411.2:36-100 Jan. 1970" on file in the
Roseburg District Office, Bureau of Land
Management, Roseburg, Oreg. 97470, and
the Land Office, Bureau of Land Man-
agement, 729 Northeast Oregon Street,
Portland, Oreg. 97208. The description
of the areas is as follows:

WILLAMETTE MERIDIAN

T.24S,R.2W,,
Sec. 34, Traot 38;
Seo. 36, Tract 40.
T.25S,.R.2W,,
Sec. 4, Tract 37, part of lot 8;
Seo. 28, SEYLSWIY;, NEYSEY, and S5
SEY:
Sec. 32, lots 1 and 4;
Seo. 84, lot 4, WILNWI4, N%SWY, and
NWILSE.
T.26S.R.2W,,
Sec. 2, lots 1, 2, and 3, NELSWY, and
WILSEY,;
Sec. 10, NWIANE;
Sec, 12, NW1§;
Sec. 20, 1ots 6 to 16, Inclusive;
Sec. 26, lots B and 9;
Sec.30,10t51,2,.3, and 4, and EYL W14,
Sec. 34, 10t 5, 6, 12, 13, and 14.
T.278.,.R.2W.,

Sec, 33, MS 883,
T.30S5,R.2W,,
Sec. 5, lot 4 and SWIUNWY,;
Sec. 6, lots 6 and 7, SBY NE';, and El;
SE;
Sec, 7, lots 1, 3, and 3, NEYNEY, and
NEWLSWI:
Sec, 14, NEWSE;:
Seo. 28, NEIANEY,;
Sec, 32,101 3;
Sec. 34, BEY 8WY.
T.318,.R.2W,,
Sec. 4, 1ots 1 and 8;
Sec. 6, lots 1 to b, Inclusive, SIENEY;, and
NWILSENL.
T.24.5.R.8W,,
Sec. 22, SWNEY; and NWKLSWIY.
T.253,R.3W,,
Sec. 4,10t 5;
Sac. 32, NN, SEYNEY, and EYSEY;
Sec. 34, lot 1,
T.26,8.,R.3W,,
Seo. 26, NEYNEY, SWYNEY, and SEY}
sSWig,
T2TS,.R.3W,
Sec, 22, SWI,SWiL;
S0, 34, SEY SWI.
28, R.3W.,
.3, lot 2.
+“R.3W,
14 SEY:
and NWLNWY:
MNEK:
1 and NEUNWY,
w.,
SBL3WI and SWIYSEY;
, 1ot 1 and B4, SEY;
NEWSW.
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Sec. 10, SWYNEY, NWLNWY, SELSW,
NEY SE!{, and S}, SEL;
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Sec, 32, SWL,NWI4.
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Seo. 22, NEY, NEY; and SW,8W1.
T.328,R. 8 W,
Bec. 2, 1ot 1, SEYNEY, SEYNWY, and
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The public lIands in the areas described
aggregate approximately 17,827.42 acres
in Douglas County, Oreg.

3. For a period of 30 days from the date
of publication in the FEpErAL ReGI1sTER,
this classification shall be subject to the
exercise of administrative review and
modification by the Secretary of the In-
terior as provided for in 43 CFR 2411.2¢.
Interested parties may submit comments
to the Secretary of the Interior, LLM,
320, Washington, D.C. 20240, for a period
of 30 days following publication of this
notice,
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ARCHIE D, CrAFT,
State Dircetor,

[F.R. Doc. 70-7830: Pited, June 17, 1070;
8:46 a.m.|

[OR 50521
OREGON

Notice of Classification of Public Lands
for Disposal by Exchange
June 11, 1870,
1. Pursuant to section 2 of the Act of
September 19, 1964 (43 US.C. 1412) and
to the regulations in 43 CFR 2411.1-2(c},
the public lands described below are
hereby classified for transfer out of Fed-
eral ownership by private exchange un-
der the authority of section 8 of the Act
of June 28, 1934 (48 Stat. 127D, a3
amended (43 U.S.C. 815g), As used In
this order, the term “public lands™ means
any Jands withdrawn or reserved by Ex-
ecutive Order No. 6910 of November 25,
1934, as amended, or within a grains
district established pursuant to the Act
of June 28, 1934 (48 Stat. 1?459'. 1:-‘
amended, which are not otherwise with-
drawn or reserved for a Federal use of
purpose. :
2. Publication of this notice has e
effect of segregating the described lands
from all appropriations including loca-
tion under the mining laws except appli-
cations for exchange. Publication wil
not alter the applicability of the publie
land laws governing the use of the Im‘.c':‘
under lease, license or permit or gov-
erning the disposal of their mineral L\jld
vegetative resources, other than the min-
ing laws. .
3. The notice of proposed classification
of these lands was published Novem-
ber 14, 1969, in 34 F.R. 18255-56.
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One adverse comment to the proposal
was received after publication. All com-
ments were thoroughly reviewed and
analyzed and the proposal reconsidered
in the light of these comments. It has
peen determined that alteration of the
proposal is not warranted.

4. The lands involved are located in
Malheur and eastern Harmey Counties
and are described as follows:

WILLAMETTE MERIDIAN
HARNEY COUNTY

T.198.R.33% E,
Sec, 11, BESEN
Sec. 12, 5%5%:
Sec. 13, NWYNEY, NWY, NL.SWI, S8EY
SWi4, and NW SE;
Sec, 14, EVLEY:
Sec. 24, B NW4 and WILSENL:
Sec. 25, NWILNEY,

MALHUEUR COUNTY

T.158,R. 45 E,
Béo. 24, SWIELNW 1, and ELLSW4;
Sec. 25, NEY,, E NW,, and N SEY,.
T.155,R.46E,
Sec. 30, lot 4 and SEYSW4:
Sec. 31, Jots 1 and 2, NEY, and EY,NW4.
T.168,R.38 E.,
Sec.4, SEY,SEY;
Sec. 19,10t 1,
T.165,R.42E.,
Boc. 1, NEY SW14 and N1;SE,:
Sec. 9, N4 SEY;:
See, 11, SEY NEY,:
Sec. 12, EWL.NEY, SWYNEY., WLNWY,
and SEYYNWI,;
Sec. 14, NWI,NEY, and SYNWY4;
Sec. 15, EV.SEY;
Sec. 25, SEYNWIY;, SW4
T.168,R. 43 E,
Sec, 20, NEY, and NW 1, SEY:
Sec, 21, B4 SW4 and SW1,SW:
Sec. 28, N1 NW14 and SWIENW:
Sec. 20, SEY, SW and SWI,SE%:
Sec. 30, lot 4, SEY,8WJ;, and S%SEY;
Sec, 31, lots 1, 2, and 3, NEWNEY, SWij
NEY, and BINWi§;
Sec. 32, NWY, NEY, and NI NW14,
T 165,.R, 45 E.,
Sec. 1, lots 1, 2, 3, 4, and 6, and S NEY;
8e0.2, 1015 2,3, 4, 5, and 6;
Sec. 3, lots b6, 6, 7, and B, and SUNW.
T.1868,R.46E,
Sec. 6, Jot § and S NEY,.
T.17S,.R.43 E,,
Sec. 3, BW;
Soc. 4, 81,814
Sec. 8, NEIG, NY,SEY;, and SWY, SEY:
Sec, 9, NWNEY,, NW1, and N%LSW:
Sec. 10, NWIL8E, .
T.17 S, BRU4E,
Sec, 31, Iot 4.
T';;S"R'“ E,
sec. 1, Jot 4, SWILNW Y, and S%:;
8Bec, 12, N4, % % %
T.185,.R 44 E,,
Sec. 4, SEINE ;
Sec, 6, SUNEY,, Wik, and SEY;
Sec. 8, NWILNE1; and Wi,
T208,RIE,
Sec. 26, 814814+
Sec. 33, NEY,NEY,, 814NEY,, and SE1;
Secs. 34 and 35,
T.208,, R.40 B,
Sec. 31, lots 1 %
T':: S, R.au;.mw2
e, 25, lots 1, 2, 3, and 4, WILEY, NWK,
NIASWI,, and SBY,SW i ; it
Sec. 26, NZ%SW%:
Sec 95, SEULNW and NEKSWY:
£C. 36, lots 1 and 2, NW NE;, NIANW,
and S1.8wW1, .,
T.238, R.38E,
Sec. 12, NEY SE1, ;
Sec. 24, NE} SWi,;

and SYSEN.

NOTICES

SEYNEY,, SW. and 8% SEY;
B SBY.
L3OE,
1%LSEN:
Vs

8,lot 4 and BY4;

. 10, lots 1 to 11, inclusive, NE;, and
NLSEY;

Bec. 20, N4 and N4 SY%:
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Sec. 31, N3 N4 8Y%, and SWILSWY,:
Sec. 30, 1ots 2 to 10, Inclusive, and S NBY;.
T.245.R.3E,
Sec. 7,84 NEY:
Sec. 18,1045 8, 7, 10, and 12; >
Sec.10,10t23,4.5,8,0, 10, and 11;
Sec, 30, NEYNE.
T.30S,R.43E,,
Sec. 34.
T.31S,R.41E,
Sec 14, SEY,SW1; and SWSEY;

Sec, 24, SWI(NWI,, SWi4, and SWSEY,
T.315,R.42E,,

Sec, 14, NWY NEY; and NW:
Sec. 81, lots 3 and 4, SWILNEY, ELSWY,
and WILSEY,.
T.318.R. 43 E,,
Sec, B, SN and NWINWY;
Sec, 10, N} NW .
T.328..R.40E,
Soc. 2, lots 1,2, 3, and 4, 8% N%, and 8%;
Sec. 10.
T.325.R.42E,,

Sec, 6, lota § to 11, Inclusive,

The areas described aggregate ap-
proximately 18,497.84 acres.

5. The lands have been identified as
not being needed for Federal land
management programs.

6. For a period of 30 days from the
date of publication in the FeoeraL Rec-
1sTER, this classification shall be subject
to the exercise of administrative review
and modification by the Secretary of the
Interior as provided for in 43 CFR
2411,1-2(d). During this 30-day period,
interested parties may submit comments
to the Secretary of the Interior, LLM,
320, Washington, D.C. 20240.

ArcHiE D, Crarr,
State Director.

[F.R, Doc. 70-7703; Filed, June 17, 1970;
8:52am.)

UTAH
Notice of Public Hearing

June 12, 1970.

The Department of the Interior will
conduct public hearings to obtain com-
ments and recommendations concerning
the desirability of making available pub-
lic lands within oil shale withdrawal
to accommodate outstanding State
selections,

The first hearing will be held in the
Uintah County Courthouse at Vernal,
Utah, beginning 1 p.m., July 20, 1870.
The second hearing will be held in the
Auditorium of the State Office Building,
State Capitol, Salt Lake City, Utah, be-
ginning at 9 am,, July 22, 1970.

The Secretary of the Interior is de-
sirous of obtaining public expression on
the State's proposal for oll shale selec-
tions. The State of Utah has filed appli-
cations to select approximately 121,000
acres of public oil shale lands in scat-
tered tracts in Uintah County. The State
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has outstanding entitiement to a total
of 231,000 acres. This entitlement has
developed through withdrawal by the
Federal Government of unsurveyed
lands to accommodate Federal programs
which prevented the State from acquir-
ing their four sections in each township,
when surveyed, as authorized under the
Enabling Act.

Representatives of the Utah State Di-
vision of Lands, the U.S. Geological Sur-
vey, and the Bureau of Land Manage-
ment will describe the proposals in
detail at the public hearings and the in-
terested public is invited to submit their
comments at the formal hearings, Writ-
ten comments will also be accepted sub-
sequent to the hearings, until August 7,
1970. They may be mailed to the State
Director, Bureau of Land Managemment,
Post Office Box 11505, Salt Lake City,
Utah 84111,

By the Act of August 27, 1958, the
State was authorized to select mineral
lands if it was determined by the Federal
Government that the base lands (those
lost to the State) were mineral In char-
acter. Under the State selection program,
the Federal Government has approved
selections of 330,000 acres since 1961,

R. D. NIgLson,
State Director.

[FPR. Doc. 70-7632; Filed, June 17, 1970;
8:47 a.m.|

[Wyoming 24608 |
WYOMING

Order Providing for Opening of
Public Lands

June 9, 1970.

1. In exchanges of lands made under
the provisions of section 8 of the Act
of June 28, 1934 (48 Stat. 1269) as
amended (43 US.C. 315g), the following
described lands have been reconveyed to
the United States:

SixTit PRINCIrAL MERIDIAN

+R.T0W,,
Sec. 1,10t8 1, 2, and 3, SIGNEI], SEIUNWI,
E%4SW14, and BEY.
T.4TN,R.TOW,,
See. 14, SILNWIY, NYSWY, SELSWY,
and SEV:
Sec. 23, NEIY, EVLNW,, and NWI(SEY.
T.35 N, R.B0W,,
Sec. 33, NELNW and NWILNEY.
T.38N.R.80 W,
Sec. 7, lot 2, SENWY, ELSWY, and
SEY:
Sec. 8, WHLSWI:
Sec, 17T, WILNWI, and NW SWi4:
Secc, 18, lots 1 and 2, NEY, B NW, NE),
SWiL.and NILSEY,
T.38N, R.B1 W,
Sec. I, N4 SWY and SWKSWL;
Sec. 2, SEY;
Sec, 10, EX,SEY;
Sec. 11, NEY, SWI,, WSEY, and SEY
SE4;
Sec. 12,814;
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8ec. 13, N14N1, and NEYSEY;

Sec. 14, NISNEY,, SWYNEY, NWYLNWYK,
SULNWI, WIiGSWI,, SEYSWY, and
WigsBly;

Sec. 15, SR, NEY and EYLSEY.

T.36N. R, 82W,,

Sec. 17, 814 NEY and SE§;

Sec. 18, lots 1, 2, 3, and 4, WiLEY%, and
ERWiL

Sec, 19, 1ots 1 and 2, NEY NW14, and NWi§
NEY:

Sec. 20, NEY, , 8% NWY, and N8,

T.36N,R.83 W,
Sec. 4, 1ot 4 and SWIENWIL:
Bec, §, lot 1, BN, SERSWIY, and Wi,

SEX:
Segz& WILNEY, NEUNWY, and NEY
%
See. D‘.GS%N!V N8, and SEISE'S;
SBeo, 18, N NEY, SWNEY, NWi;, and

Sec. 14:

Sec. 15;

Sec. 17, 81 NE{ and SE'4:

Sec, 18,1016 1,2,3, and 4, E'%, and ERLW%:

Seo, 21, NES;
Sec. 5
Sec.

Sec.

@

22, NY%:

23, B, and NWi:

24; Y

Sec. 25, N4 N4 and SWELNW L
Sec. 36, NEX.

The areas described aggregate 11,084.54
acres,

2. The lands are located in Campbell,
Natrona, Niobrara, and Weston Counties.
The topography ranges from moderately
to steeply rolling grazing lands, and they
have values for watershed, grazing, wild-
life, and recreation.

3. The mineral rights in the lands were
not exchanged. Therefore, the mineral
status of the lands is not affected by this
order.

4, Subject to valid existing rights, the
provisions of existing withdrawals, and
the requirements of applicable law, the
above described lands will at 10 am, on
July 13, 1970, be open to application, peti-
tion, and selection under the public land
laws, All valid applications received at
or prior to 10 a.m. on July 13, 1970, shall
be considered as simultaneously filed at
that time, Those received therecafter shall
be considered in the order of filing.

5. Inquiries concerning the lands
should be addressed to the Bureau of
Land Management, Post Office Box 1828,
Cheyenne, Wyo. 82001,

Daxier P, BARER,
State Director.

[F.R. Doc. 70-7633: Filed, June 17, 1670;
8:47 am.]

Office of the Secretary
CARROL M. BENNETT

Statement of Changes in Financial
Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during
the past 6 months:

(1) Purchased: B, F. Goodrich; Rollins
In ; Affilinted Capital Corp.

(2) Bold: Celanese; Oococldental Potroleum;
Rosearch Cottrell; Republie Gypsum; Sellon.

‘regulations  issued

NOTICES

(3) Nome.
(4) None.

m’%ﬂs statement is made as of April 11,

Dated: May 13, 1970,
CARROL M., BENNETT.

[P.R. Doc. T0-7693; Filed, June 17, 1870;
8:51 am.}

H. J. PECKHEISER

Statement of Changes in Financial
Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial Interests during the
past 6 months:

(1) None.

(2) None.

(3) None.

(4) None.

19"}2“8 statement Is made as of April 15,

Dated: May 11, 1970,
H. J. PECKHEISER.

[F.R. Doc, 70-7694; PFlled, June 17, 1970;
8:51 am.)

DEPARTMENT OF COMMERCE

Business and Defense Services
Administration

AMERICAN HEALTH FOUNDATION

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(¢) of
the Educational, Sclentific, and Cultural
Materinls Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the
thereunder as
amended (34 F.R, 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
DC,

Docket No. 70-00491-33-11700. Appli-
cant: American Health Foundation, 180
East End Avenue, New York, N.Y. 10028,
Article: Automatic smoking machine,
capillary press type. Manufacturer: H.
Borgwaldt, West Germany.

Intended use of article: The article
will be used to apply absolutely fresh
cigarette smoke condensate (“tar”) to
the skin of laboratory animals—in this
case mice—used in experiments testing
the carcinogenicity of a large variety of
smoke condensates and tobacco additives,

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No in-
strument or apparatus of equivalent sci-

entific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The foreign article is pro-
grammed to simulate human smoking
patterns and is capable of applying fresh
tar produced by such smoking directly
to the skin of laboratory animals, We are
advised by the Department of Health,
Education, and Welfare (HEW) in its
memorandum dated May 11, 1970, that
the combination of characteristics de-
soribed above is pertirent to the appii-
cant’s research studies. HEW further ad-
vises that it knows of no scientifically
equivalent smoking eapparatus being
manufactured in the United States which
provides this combination of character-
isties,

The Department of Commerce knows
of no other Instrument or apparatus of
equivalent scientific value to the fore-
ecign article for the purposes for which
such article is intended to be used, which
is being manufactured in the United

States,
CuARLEY M. DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration.

|[F.R. Doo. 70-7657; Piled, June 17, 107%;
8:49 am.|

CHILDREN'S HOSPITAL, DENVER,
CoLo.

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Sclentifie, and Cultural
Materinls Importation Act of 1966
{Public Law 89-651, 80 Stat, 897) and
the regulations issued thereunder os
amended (34 FR. 15787 et scq.). '

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commeree, at the Sclen-
tific Instrument Evaluation Division,
Department of Commerce, Washingion,
D.C

Docket No. 70-00424-33-46040. AI’PU'
eant: Children’s Hospital, 1056 East 19‘111
Avenue, Denver, Colo, §0218. Arlicic:
Electron microscope, Model EM 85. Man-
ufacturer: Carl Zeiss, West Germany.

Intended use of article: The article will
be used for research and trainee educa-
tion. The objective of the investigalion
under study Is to define by electron
microscopy morphologic features of the
cell populations, thus contributing o
the understanding of the processes I
which those cells are important. Human
blopsy, selected human necropsy end
small animal materials will be studied,
as well as normal and diseased human
and animal tissues, Experiments concern
the ultrastructure of malignant neo-
plasms of children and of the liver in
patients with pyloric stenosis and jaun-
dice, Medical students and residents will
be trained in electron microscopy.
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Comments: No comments have been
received with respect to this application,

Decision: Application approved. No in-
strument or apparatus of equivalent sci-
entific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The applicant requires an
electron microscope which is suitable for
instruction in the basic principles of
electron microscopy. The foreign article
is a relatively simple, medium resolu-
tion electron microscope designed for
confident use by beginning students with
s minimum of detailed programing.
The most closely comparable domestic
instrument is the Model EMU-4EB elec-
tron microscope which was formerly
manufactured by the Radio Corp. of
America (RCA) and which is currently
being supplied by the Forgflo Corp. The
Model EMU-4B electron microscope is a
relatively complex instrument designed
for research, which requires s skilled
electron microsgopist for its operation.
We are advised by the Department of
Health, Education, and Welfare (HEW)
in its memorandum dated April 8, 1970,
that the overall ease of safe operation of
the foreign article is pertinent to the
applicant’s educational purposes.

We, therefore, find that the Model
EMU-4B electron microscope is not of
equivalent scientific value to the for-
elgn article for such purposes as this
article is intended to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article for the purposes for which such
article 1s intended to be used, which s
being manufactured in the United States.

CHARLEY M. DENTON,
Assistant Adminisirator for In-
dustry Operations, Business
and Defense Services Admin-
istration.

[P.R. Doe. 70-7658; Filed, June 17, 1970;
8:49 am ]

COMMUNITY COLLEGE OF
ALLEGHENY COUNTY, PA.

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following Is a decision on an ap-
Plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Sclentific, and Cultural
Materigls Importation Act of 1966
(Public Law 89-651, 80 Stat. 897) and
the regulations thereunder as
Amended (34 PR, 15787 etseq.).

A copy of the record pertainin
decision is avallable for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
Df{c Instrument Evaluation Division,
De.aartment of Commerce, Washington,

o 70-00353-98-26000. Appli-

, Community College of Allegheny

Campus, lrllonm"ﬂlt;. Pa,

: of electrici

gee. Model EG AZ/ZT. Manufacturer:
¥. Clemenz, West Germany.

g to this

No, 118—py, I—9

NOTICES

Intended use of article: The article will
be used in classes for teaching the basic
theory of electricity and for teaching
the student to construct electrical arti-
cles, Thus actual practice by the student
gives a basic understanding of the theory
underlying the experiments.

Comments: No comments have been
recelved with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article Is intended
to be used, Is being manufactured in the
United States.

Reasons: The foreign article provides
& means of demonstrating electrical phe-
nomena to students, through construc-
tion by the students of alternating and
direct current generators, three-phase
motors, ete. )

We are advised by the National Bureau
of Standards (NBS) in its memorandum
dated May 11, 1970, that it knows of no
instrument or apparatus manu-~
factured in the United States, which is
capable of fulfilling the purposes for
whlchdthe foreign article is intended to

used.

be
CHARLEY M. DexTON,
Assistant Administrator Jor In-
dustry Operations, Business
and Defense Services Admin-
istration,

[F.R. Doc. 70-7650; Fied, June 17, 1870;
8:40 am.|

JOHNS HOPKINS UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of & scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat, 897) and the
regulations issued thereunder as amended
(34 F.R. 15787 et seq.) .

Acopyolthemcordpertalningtouus
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington, D.C.

Docket No. T0-00574-00-46040. Appli-
cant: Johns Hopkins University, Depart-
ment of Biology, 34th and Charles
. Article:

Model JEM-SCT, Manufacturer: Japan
Electron Optics Lab. Co.,, Ltd., Japan.

Intended use of article: The article will
be used to reduce specimen damage dur-
ing observation in the electron micro-
scope,

Comments: No comments have been
received with respect to this application,

Decision: Application approved. No
instrument or apparatus of equivalent

“scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The foreign article is an ac-
cessory for an instrument that was pre-
viouslylmportedfortheuseofthoap-
plicant institution. This article is being
furnished by the manufacturer of the
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instrument with which the article is in-
tended to be used,

The Department of Commerce knows
of no other similar accessory which is
interchangeable with the foreign article
or that can be adapted to the instrument
with which the article is intended to be
used.

CHarrey M. DexTON,
Asststant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration.

[FR, Doc, 70-7680; Filed, June 17, 1070:
8:49 am.}

MASSACHUSETTS GENERAL HOSPITAL

Notice of Decision on Application for
Duty-Free Eniry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(¢c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the reg-
ulations issued thereunder as amended
(34 F.R. 15787 et seq.).

A copy of the record pertaining to this
decision {5 available for public review
during ordinary business hours of the
Department of Commerce, at the Sclen-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington, D.C.

Docket No. 70-00433-33-43780. Appli-
cant: The Massachusetts General Hos-
pital, Frult Street, Boston, Mass. 02114,
Article: Hip Joint Replacements, 16 each.
Manufacturer: Protek Ltd., Switzerland.

Intended use of article: The articles
will be used for a study and sclentific
assessment of hip reconstructions, using
total hip replacement in contrast to pre-
viously existing modes of reconstructive
hip surgery.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No in-
strument or apparatus of equivalent sci-
entific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in
the United States,

Reasons: The article is a combination
of the Charnley apparatus which com-
bines a metal femoral head prosthesis
with a head diameter of 32 millimeters
and a high density polyethlene acetabu-
lum which accepts only this sized head,
and the Mueller apparatus which has a
larger femoral head size and an acetabu-
lar component made of metal but with
three polyethylene bearing points in the
cup,

We are advised by the Department of
Health, Education, and Welfare (HEW)
in its memorandum dated May 6, 1970,
that the combination of characteristics
described above is pertinent to the pur-
poses for which the article is intended
to be used. HEW further advises that it
knows of no equivalent prosthesis which
is being manufactured in the United
States which provides this combination
of characteristics.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
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article, for such purposes as this article
i¢ intended to be used, which is being
manufactured in the United States.

CuHARLEY M. DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Ad-
ministration.

|F.R, Doc, 70-7661: Filed, June 17, 1970;
8:49 aun. |

NEWARK COLLEGE OF ENGINEERING

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an appli-
cation for duty-free entry of a scientific
article pursuant to section 6(c) of the
Educational, Scientific, and Cultural
Materials Importation Act of 1866 (Pub-
lic Law 89-651, 80 Stat. 897) and the
regulations issued thereunder as
amended (34 F.R. 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division,
Department of Commerce, Washington,

D.C.

Docket No. 70-00439-01-72000. Appli-
cant: Newark College of Engineering,
323 High Street, Newark, N.J. 07102, Ar-
ticle: Weissenberg Rheogoniometer,
Model R. 18, Manufacturer: Sangamo
Controls, Ltd., United Kingdom.

Intended use of article: The article
will be used for research in the area of
rheology (the science of deformation and
flow) . The behavior of molten polymers,
polyethylene, polymer solutions, poly~
methylemethacylate, carboxy methyl cel-
lulose, and biological fluids will be
studied.

Comments: No comments have been
received with respect to this application.

Decision: Application approved, No
instrument or apparatus of equivalent
scientific value to the forelgn article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The foreign article is capa-
ble of measuring normal stress as well
as viscosity as a function of shear rate.
There is no comparable domestic instru-
ment being manufactured in the United
States which has this capablility, The
ability of the foreign article to measure
normal stress as well as viscosity as a
function of the shear rate is necessary
to the accomplishment of the purposes
for which such article is intended to be
used, and therefore, is pertinent.

The Department of Commerce Knows
of no instrument or apparatus of equiva-
lent scientific value to the foreign article
« for the purposes for which such article is
intended to be used, which is being man-
ufactured in the United States.

CHARLEY M. DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration.

{P.R. Doc. 70-7662; Piled, June 17, 1870;
8:49 am.]

NOTICES

SOUTHEASTERN MASSACHUSETTS
UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an appli-
cation for duty-free entry of a scientific
article pursuant to section 6(c) of the
Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the reg-
ulations issued thereunder as amended
(34 F.R. 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Was n,
DC.

Docket No. 70-00429-98-41500, Appli-
cant; Southeastern Massachusetts Uni-
versity, Commonwealth of Massachu-
setts, North Dartmouth, Mass, 02747.
Article: Sandover laminar flow table,
Model No. 9509, Manufacturer: Arm-
field Engineering, Ltd., United Kingdom.

Intended use of article: The article
will be used in classroom demonstrations
of laminar flow phenomena, student-
performed experiments and for advanced
research by undergraduates, graduate
students and faculty in the area of two-
dimensional flow phenomena.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The foreign article is a flow
table which contains a number of sinks
and sources and a liquid dye injection
system for streamline marking. We find
the capability of streamline marking
pertinent to the purposes for which the
foreign article is intended to be used.
We are advised by the National Bureau
of Standards (NBS) in & memorandum
dated March 26, 1970 that it knows of no
scientifically equivalent domestic instru-
ment which is capable of fulfilling the
purposes for which the foreign article
is intended to be used.

CHARLEY M. DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration,

|F.R. Doc. T0-7663; Filed, June 17, 1870;
8:49 am.)

UNIVERSITY OF CONNECTICUT

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap~
plication for duty-free entry of & scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and
the regulations issued thereunder as
amended (34 F.R, 15787 et seq.).
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A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the sclen-
tific Instrument Evaluation Division, De-
;l))agment of Commerce, Washington,

Docket No. 70-00438-85-46070. Appli-
cant: University of Connecticut, Insti-
tute of Materials Science, Storrs, Conn.
06268. Article: Scanning electron micro-
scope, Model Mark IIa, Manufacturer:
Cambridge Instrument Co., Ltd,, United
Kingdom.

Intended use of article: The article
will be used for graduate research. Cur-
rent research areas which will use this
instrument are fractography of metals
and plastics, micropaleontology, studies
on hard tissues, corrosion of surgical im-
plant materials and a variety of biologi-
cal researches The instrument will also
be used in microcrystallographic orienta-
tion studies.

Comments:; No comments have been
received with respect to this application.

Declision: Application approved. No in-
strument or epparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: We are advised by the Na-
tional Bureau of Standards (NBS) in
its memorandum dated May 13, 1970,
that the foreign article provides an 18
focussed and 11* collimated 2-theta de-
fiection of the beam which permits the
production of meaningful pseudo Kiku-
chi patterns, whereas the published spec-
ifications of available domestic scanning
electron microscopes do not indicate &
similar capability. The capability of
providing these patterns is pertinent to
the applicant’s research studies. NBS
further advises in the memorandum
cited above that it knows of no domestic
{nstrument or apparatus which is scien-
tifically equivalent to the foreign article
for the applicant’s intended purposes.

CuARLEY M. DEXTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration.

[FR. Doo. T0-7664: Plled, June 17.
8:49 am.]

1070;

UNIVERSITY OF ILLINOIS

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is & decision on an 8P~
plication for duty-free entry of a sclen-
tific article pursuant to section 6(c) of
the Educational, Sclentific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897 azx§
the regulations issued thereunder as
amended (34 F.R, 15787 et seq.). h

A copy of the record pertaining o this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Sclen-
tific Instrument Evaluation Division, De-

partment of Commerce, Washington,
DC.

18, 1970




Docket No. T0-00408-33-46040. Appli-
cant: University of Illinois at the Medi-
cal Center, 833 South Wood Street, Chi-
cago, IlI, 60612, Article: Electron micro-
scope, Model HS-TS. Manufacturer:
Hitachi, Ltd., Japan.

Intended use of article: The article
will be used for educational and research
purposes, Approximately 15 Individuals
per year will be trained on the proper
technique in electron microscopy which
includes specimen preparation, electron
microscope operation and basic photo-
graphic technique. Among the 37 current
research projects using the instrument
are studies of tyrosine toxicity in rats;
fine structure of the oral mucosa of rab-
bit fed with a vitamin A deficient diet;
ultrastructure of mycobacteria; and
biopsies of skeletal muscle in diabetic
patients and normal controls.

Comments: No comments have been
received with respect to this application.

Declsion: Application approved. No in-
strument or apparatus of equivalent sci-
entific value to the foreign article, for
such purposes as this article is intended
to be used, was being manufactured in
the United States at the time the article
was ordered (Apr. 27, 1967).

Reasons: The foreign article is an in-

termediate electron microscope which,
in terms of sophistication and capabili-
tles, lles between the simple, portable
clectron microscope and the highly com-
plex research types. The applicant in-
tends to use the foreign article for teach-
ing beginning students the fundamentals
of electron microscope techniques and
for this purpose, requires a transitional
instrument for bridging the gap between
the use of the light microscope and the
research type of electron microscope. The
most closely comparable domestic in-
strument ayailable at the time the article
was ordered was the EMU-4 electron
microscope which was then being manu-
factured by the Radio Corp. of America
(RCA) and which Is currently being sup-
plied by the Forgflo Corp. The Model
EMU-4 electron microscope was n highly
sophisticated and relatively complex
electron microscope intended for the use
of an expert. We are advised by the De-
partment of Health, Education, and Wel-
fare (HEW) in its memorandum of
April 9, 1970, that the stmplicity of op-
eration of the foreign article {s pertinent
to the applicant's educational purposes.
_For this reason, we find that the Model
EMU-4 electron microscope is not of
equivalent sclentific value to the foreign
article for such purposes as this article
is Intended to be used.

The Department of Commerce knows
of no other instrument or apparatus of
cquivalent scientific value to the foreign
article for the purposes for which such
article is intended to be used, which was
being manufactured in the United States

Al the time th
ordered. ¢ foreign article was

CHARLEY M. DENTON,
Assistant Administrator Jor In-
dustry Operations, Business
and Defense Services Admin-
istration,

[FR. Doc. 70-7665; Piled, June 17, 1870;
B8:49 a.m.]

NOTICES

UNIVERSITY OF MIAMI

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an appli-
cation for duty-free entry of a scientific
article pursuant to section 68(¢c) of the
Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, B0 Stat. 897) and the
regulations issued thereunder as amend-
ed (34 F.R. 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division,
gepnnmcnt of Commerce, Washington,

C

Docket No. 70-00436-01-07520. Appli-
cant: University of Miami, Coral Gables,
Fla. 33124, Article: Microcalorimeter,
Model LKB 10700-2B. Manufacturer:
LKB Produkter AB, Sweden.

Intended use of article: The article will
be used to teach graduate students the
use of research in calorimetry and for
scientific study of the interactions of dis-
solved organics with suspended minerals
in the ocean.

Comments: No comments have been
recelved with respect to this article,

Decision: Application approved. No in-
strument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States,

Reasons: The foreign article is a
microcalorimetric system capable of
measuring the heat of mixing two liquids
at temperatures from 0° Centigrade (C)
to 40° C. with a precision of 0.1 percent
and a sensitivity of 1 micro-calorie. We
are advised by the National Bureau of
Standards (NBS) in its memorandum
dated April 10, 1970, that the precision
of the foreign article is pertinent to the
applicant’s research studies. NBS further
advises that it knows of no instrument or
apparatus of equivalent seientific value
to the foreign article, for such purposes
as this article is intended to be used,
which is being manufactured in the
United States.

CuanLEYy M. DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration. '
["R, Doc. 70-7666; Filed, June 17, 1970;
8:40am |

UNIVERSITY OF MICHIGAN

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following Is a decision on an ap-
plication for duty-Iree entry of a sclen-
tific article pursuant to section 6(¢) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the reg-
ulations issued thereunder as amended
(34 F.R. 15787 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
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Department of Commerce, at the Scien-
tifie Instrument Evaluation Division, De-
pag.ment of Commerce, Washington,
D

Docket No. 70-00311-89-46040. Appli-
cant: The University of Michigen, De-
partment of Zoology, Ann Arbor, Mich.
48104, Article: Electron microscope,
Model EM 9S8, Manufacturer: Carl Zeiss,
Inc., West Germany,

Intended use of article; The article will
be used for beginning trainees in a pro-
gram of training in electron microscopy
of biological materials. Specimens will in-
clude thin sections, replicas and shad-
owed suspensions of cell particulates. The
students include upperclass undergrad-
uates and graduate students from various
university departments,

Comments: No comments have been
received with respect to this application,

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article,
for such purposes as this article is in-
tended to be used, is being manufactured
in the United States,

Reasons: The applicant requires an
electron microscope which is suitable for
instruction in the basic principles of
electron microscopy. The foreign article
15 a relatively simple, medium resolution
electron microscope designed for con-
fident use by beginning students with a
minimum of detailed programing, The
most closely comparable domestic in-
strument is the Model EMU-4B electron
microscope which was formerly being
manufactured by the Radio Corp. of
America (RCA), and which is currently
being supplied by the Forgflo Comp.
(Forgfio). The Model EMU-4B electron
microscope is a relatively complex instru-
ment designed for research, which re-
quires a skilled electron microscopist for
its operation. We are advised by the
Department of Health, Education, and
Welfare (HEW) in {ts memorandum
dated April 29, 1970, that the relative
simplicity of design and ease of opera-
tion of the foreign article is pertinent
to the applicant’s educational purposes.

We, therefore, find that the Model
EMU-4B eclectron microscope is not of
equivalent scientific value to the foreign
article for such purposes as this article
is intended to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent sclentific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.

CHARLEY M. DENTON,
Assistant  Administrator jor
Industry Operations, Busi-
ness and Dejense Services
Administration.
|F.R, Doc. 70-7667; Filed. June 17,
8:48 am.|

1070;

VANDERBILT UNIVERSITY
Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an appli-
cation for duty-free entry of a scientific
article pursuant to section 6(c) of the
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Educational, Scientific, and Cultural Ma-
terials Importation Act of 1866 (Public
Law 89-651, 80 Stat. 897) and the regu-
lations issued thereunder as amended (34
F.R. 15787 et seq.) .

A copy of the record pertaining to this
decision Is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien~
tific Instrument Evaluation Division, De~
partment of Commerce, Washington,

D.C.

Docket No. 70-00428-33-11000. Appli-
cant: Vanderbilt University, Depart-
ment of Pharmacology, 21st Avenue
South, Nashville, Tenn. 37203. Article:
Gas chromatograph-mass spectrometer,
Model LKB 9000, Manufacturer: LKB
Produkter AB, Sweden.

Intended use of article: The article
will be used primarily in analytical bio-
chemical problems related to medical re-
search. It will be utilized extensively in
the identification of metabolites of drugs
administered to humans and the experi-
mental animals. Specific types of prob-
lems in drug metabolisms will be studied,
since there is an increasing need for the
abllity to identify trace components in
blood and urine after the administra-
tion of potent drugs, for doses of such
agents are often in the milfigram range
or less, meaning that urinary metabolites
will be present in microgram quantities
and the drug and its metabolites in
blood will be present at submicrogram
amounts.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No
fnstrument or apparatus of equivalent
scientific value to the forelgn article,
for such purposes as this article is in-
tended to be used, is being manufactured

«in the United States.

Reasons: The forelgn article is a single
unit in which the functions of a gas
chromatograph, molecular separator (or
interface) and a mass spectrometer have
been integrated. There are domestic
manufacturers which are in a position
to offer to supply some of these com-
ponents to be combined with a compo-
nent (or with the components) produced
by another domestic manufacturer. How-
ever, this is not considered to constitute
a “reasonable combination of instru-
ments” within the purview of §602.1(e)
of the regulations, unless (a) the domes-
tic manufacturer offering to furnish the
combination undertakes to functionally
integrate the instruments as a single
operating unit and (b) establish through
appropriate test procedures the perform-
ance specifications of the chromato-
graphic and spectrometric functions as
a single unit. (See decisions on Docket
No. 67-00108-33-11000, 33 F.R, 597, Jan.
17. 1968; Docket No. 68-00516-01-11000,
43 F.R. 11097, Aug. 3, 1968 and Docket
No. 69-00446-01-11000, 34 F.R. 13336
and 13337, Aug, 16, 1969,) We note that
three instruments meeting these criteria
are being manufactured in the United
States—the Model 1015 manufactured
py Finnigan Instrument Corp. (Finni~-
gan); the GC/MS-66 system manufac~
tured by Varian Associates (Varian).
and the Model 270 GC-DF manufactured
by Perkin-Elmer Corp, (P-E). A com-

NOTICES

parison of the Finnigan Model 1015 with
the foreign article shows that this
domestic instrument has a specified
sensitivity of 100 nanograms of choles-
terol injected into the gas chromato-
graph column, whereas the foreign article
has a specified sensitivity of 10 nano-
grams of cholesterol injected into the
gas chromatograph column. This indi-
cates that the foreign article can pro-
duce a meaningful spectrum with a
sample of one-tenth of that required
to produce a meaningful spectrum with
the Finnigan Model 1015 and that the
sensitivity of the foreign article exceeds
that of this domestic instrument by a
factor of 10, It i5 also noted that the
foreign article can achieve this sensitiv-
ity with a corresponding resolution of
750 at & 10 percent valley definition,
whereas the Finnigan Model 1015 has a
maximum specified resolution that is
equivalent to 500 at the 10 percent valley
definition.

In regard to the Varian GC/MS-66
system, the specified sensitivity of the
forelgn article also exceeds the specified
sensitivity of this domestic instrument
by a factor of 10. The quoted specifica-
tion for the sensitivity of the P-E Model
270 GC-DF is “less than 310" gram/
second of methyl stearate will produce a
spectrum with a signal-to-noise ratio
substantially greater than 1 at parant
mass peak, for 1 second/decade scan
rate.” On the basis of these specifica-
tions, the sensitivity of the forelgn ar-
ticle exceeds that of the P-E Model 270
GC-DF by a factor of 500, We are ad-
vised by the Department of Health, Edu-
cation, and Welfare (HEW) in its memo-
randum dated May 1, 1870, that the sen-
sitivity of the foreign article is pertinent
to the applicant’s research studies,

For this reason, we find that none of
the three domestic instruments cited
above is of equivalent scientific value to
the foreign article for such purposes as
this article Is intended to be used.

The Department of Commerce Knows
of no other combination of instruments
being manufactured in the United States
and being offered as a functionally inte-
grated single instrument, which is of
equivalent scientific value to the foreign
article for the purposes for which this
article 1s intended to be used.

CHARLEY M. DENTON,
Assistant Administrator Jor In~
dustry Operations, Business
and Defense Services Admin-
istration.

{P.R. Doc, T0-7668; Flled, June 17, 1970;
8:49 am. |

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
MONSANTO CO.

Notice of Filing of Pefition for Food
Additives

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409

FEDERAL REGISTER, VOL 35, NO. 118—THURSDAY, JUNE

(b) (5), 72 Stat. 1786; 21 US.C. 348(h)
(5)), notice is given that a petition (FAP
0B2549) has been filed by Monsanto Co.,
1101 17th Street NW., Washington, D.C,
20036, proposing that §121.2566 An-
tiozidants and/or stabilizers for polymers
(21 CFR 121,2566) be amended to pro-
vide for the safe use of the aluminum,
calcium, magnesium, potassium, sodium,
and zinc salts of capric, caprylic, lauric,
myristic, oleie, palmitic, and stearic aclds
as stabilizers in polymers used in manu-
facturing food-contact articles.

Dated: June 10, 1970,
R. E. Duccax,
Acting Associate Commissioner
Jor Compliance

|P.R. Doc. 70-7676; Filed, June 17, 1970,
8:50 am.}

WYANDOTTE CHEMICALS CORP,

Notice of Filing of Petition for Food
Additives

Pursuant to provisions of the Federal
Food, Drug, and Cosmetle Act (sec. 409
(b) (5), 72 Stat. 1786; 21 US.C. 348(b)
(5) ), notice is given that a petition (FAP
0A2511) has been filed by Wyandotte
Chemical Corp., 1609 Biddle Avenue,
Wyandotte, Mich. 48192, propoesing the
{ssuance of a food additive regulation (21
CFR Part 121) to provide for the safe
use of o-hydro-omega-hydroxy-poly-
(oxyethylene) poly (oxypropylene) (55-61
moles) poly (oxyethylene) block copoly-
mer, having s molecular welght range of
9,760-13,200 and a cloud point above 100
C. in 1 percent aqueous solution, as a
solubilizing and stabilizing agent in flavor
concentrates containing natural and
imitation flavor oils and mixtures of nat-
ural and imitation flavor oils.

Dated: June 10, 1970,
R. E. DUGGAN,

Acting Associate Commissioner
for Complignee.

|PR. Doc. 70-7675; Filed, June 17, 1970
- 8:60 am.|

| DESI 11545V |
OLEANDOMYCIN PREMIX

Drugs for Veterinary Use; Drug Efficacy
Study Implementation

The Food and Drug Administration
has evaluated & report from the National
Academy of Sciences-National Research
Council, Drug Efficacy Study Group, o1
Oleandomyein Premix OM-4, each pound
of which represents 4 grams of oleund«?-
mycin activity and which is xm\rkehid
by Chas. Pfizer & Co. Inc.. New York
N.Y.10017. :

The Academy evaluated this product
as probably effective for use in poult:f,
tincluding turkey) rations for incnj:mln:'
yate of gain and improved feed efliciency
The Academy stated, however, clajms in
the labeling for increasing rate of galn
and/or feed efficiency should be stated
as “may result in faster gains and ?r
improved feed efliclency under appropri-
ate conditions.”
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The Food and Drug Administration
concurs in the Academy’s evaluation re-
garding effectiveness of the drug and
further concludes that the appropriate
claim for faster welght gains and im-
proved feed efficiency should be “For in-
creased rate of welght gain and improved
feed efficiency for (under appropriate
conditions of use)."

This evaluation is concerned only with
the drug’s effectiveness and safety to the
animal to which sdministered. It does
not take into account the safety for food
use of food derived from drug-treated
animals. Nothing herein will constitute a
bar to further proceedings with respect
to questions of safety of the drug or its
metabolites 88 residues in food products
derived from treated animals.

This announcement is published (1)
to inform the holders of new animal drug
applications of the findings of the Acad-
emy and the Food and Drug Adminis-
tration and (2) to inform all interested
persons that such articles may be mar-
keted provided they are the subject of
spproved new animal drug applications
and otherwise comply with all other re-
quirements of the Federal Food, Drug,
and Cosmetic Act,

Holders of the new animal drug appli-
cations are provided 6 months from the
date of publication of this announce-
ment in the Feorpral ReEcISTER to submit
revised labeling or adequate documenta-
tion in support of the labeling used.

Each holder of a “deemed approved”
new animal drug application (ie,, an ap-
plication which became effective on the
basis of safety prior to Oct. 10, 1882) for
such drugs is requested to submit up-
dating Information as needed to make
the application current with regard to
manufacture of the drug Including in-
formation on drug components and com-
position, and also including information
regarding manufacturing methods, fa-
cillties, and controls, in accordance with
the requirements of section 512 of the
Federal Food, Drug, and Cosmetic Act.

Written comments regarding this an-
nouncement including requests for an
informal conference may be addressed
to the Bureau of Veterinary Medicine,
Focd and Drug Administration, 5600
Fishers Lane, Rockville, Md. 20852.

The holder of the new animal drug
application for the listed drug hss been
mailed a copy of the NAS-NRC report.
Any manufacturer, packer, or distribu-
tor of a drug of similar composition and
labeling to the listed drug or any other
Interested person may obtain a copy by
writing to the Food and Drug Adminis-
tration, Press Relations Staff, 200 C
Street SW., Washington, D.C. 20204.

This notice is issued pursuant to the
Provisions of the Federal Food, Drug,
and Cosmetic Act (secs, 502, 512, 52 Stat.
1060-51, 82 Stat, 343-51;: 21 U.S.C. 352,
360b) and under authority delegated to
U{:.e Commissioner of Food and Drugs
21 CFR 2.120).

Dated: June 8, 1970.

» Sax D, FINg,
Acting Associate Commissioner
: Jor Compliance.
[FR. Dbe. 70-7677: Filed, June 17, 1970;
8:50 a. m.}

NOTICES

{Docket No. FDC-D-167; NADA No, 6-218V]

WESTCHESTER VETERINARY
PRODUCTS

Dr. Merrick's Ear Canker Creme; Notice
of Opportunity for Hearing

Notice is hereby given to Westchester
Veterinary Products, Ine., Division of
Combe Chemical, Inc., White Plains,
N.Y., 10601, that the Commissioner of
Food and Drugs proposes to issue an
order under the provisions of section
512(e) of the Federal Food, Drug, and
Cosmetic Act (21 US.C. 360b(e) with-
drawing approval of new animal drug
application No. 6-218V and all amend-
ments and supplements thereto, held by
said firm for the drug Dr. Merrick’s Ear
Canker Cream, which is intended for use
in dogs and cats and which contains try-
othricin, 2-mercaptobenzothiazole, bis-
muth subnitrate, and bismuth subgallate,
on the grounds that:

Information before the Commissioner
with respect to the drug, evaluated to-
gether with the evidence available to
him when the application was approved,
does not provide substantial evidence
that the drug has the effect it purports or
is represented to have under the condi-
tions of use prescribed, recommended, or
suggested in its labeling,

In accordance with the provisions of
section 512 of the nct (21 US.C. 360b),
the Commissioner will give the appli-
cant, and any interested person who
would be adversely afTfected by an order
withdrawing such approval, an oppor-
tunity for a hearing at which time such
persons may produce evidence and ar-
guments to show why approval of new
animal drug application No. 6-218V
should not be withdrawn.

Within 30 days after publication hereof
In the Fgoerat REGISTER such persons are
required to file with the Hearing Clerk,
Department of Health, Education, and
Welfare, Office of the General Counsel,
Food, Drug, and Environmental Health
Division, Room 6-62, 5600 Fishers Lane,
Rockville, Md. 20852, a written appear-
ance electing whether:

1. To avail themselves of the oppor-
tunity for a hearing; or

2. Not to avall themselves of the
opportunity for a hearing.

If such persons elect not to avail them-
selves of the opportunity for a hearing,
the Commissioner without further notice
will enter a final order withdrawing the
approval of the new animal drug
application,

Failure of such persons to file a written
appearance of election within 30 days
following date of publication of this
notice in the Froeral Recister will be
construed as an election by such persons
not to avail themselyes of the opportunity
for a hearing.

The hearing contemplated by this
notice will be open to the public except
that any portion of the hearing that
concerns & method or process which the
Commissioner finds is entitled to pro-
tection as a trade secret will not be open
to the public, unless the respondent
specifies otherwise in his appearance.

If such persons elect to avail them-
selves of the opportunity for a hearing,
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they must file a written appearance re-
questing the hearing and giving the
reasons why approval of the new animal
drug application should not be with-
drawn, together with a well-organized
and full-factual analysis of the clinical
and other investigational data they are
prepared to prove in support of thelr
opposition.

A request for a hearing may not rest
upon mere allegations or denials, but
must set forth specific facts showing that
there is a genuine and substantial issue
of fact that requires a hearing. When it
clearly appears from the data in the
application and from the reasons and
factual analysis in the request for the
hearing that there is no genuine and sub-
stantial issue of fact which precludes the
withdrawal of approval of the applica-
tion, the Commissioner will enter an
order on these data, making findings and
conclusions on such data. If a hearing is
requested and is justified by the response
to the notice of hearing, the issues will
be defined, a hearing examiner will be
named, and he shall issue a written
notice of the time and place at which the
hearing will commence, not more than 90
days after the expiration of such 30 days
unless the hearing examiner and the
applicant otherwise agree,

This notice is issued pursuant to the
provisions of the Federal Food. Drug,
and Cosmetic Act (sec. 512, 82 Stat,
343-51; 21 US.C. 360b) and under au-
thority delegated to the Commissioner
(21 CFR 2.120),

Dated: June 9, 1870,

Sam D. Fixg,
Acting Associate Commissioner

for Compliance.

IFR. Doc. 70-7678; Filed, June 17, 1970;
8:50 am.|

Office of Education
NURSE EDUCATION

List of Reliable Accrediting Bodies and
State Agencies

Pursuant to the Nurse Training Act, as
amended (42 US.C. 208(b)), the US.
Commissioner of Education hereby pub-
lishes a list of recognized accrediting
bodies, and of State agencies, which he
determines to be reliable authority as to
the quality of training offered. This list
supersedes the list previously promul-
gated by the Commissioner of Education
on December 5, 1969, 34 F.R, 19308.

REGIONAL ACCREDITING ASSOCIATIONS

Commission on Institutions of Higher Eduon~-
tion, Middle States Association of Collegen
and Secondary Schools.

Commission on Institutitions of Higher Edu~
cauon, New England Assoclation of Col-
leges and Secondary Schools,

Commissfon on Colleges and Universities,
North Central Assoctation of Colleges and
Secondary Schools.

Commission on Higher Schools, Northwest
Assoclation of Secondary snd Higher
Schoals,

Commission on Colleges and Universities,
Southern Assoclation of Colleges and
Schiools,
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Accrediting Commission for Senior Colleges
and Universities, Accrediting Commission
for Junior Colleges, Western Association of
Schools and Colleges,

NATIONAL SPECIALIZED ACCREDITING
ASSOCIATIONS

Board of Review, National League for Nurs-

ing, Inc,
STATE AGENCIES

California Board of Nursing Education and
Nurse Registration.

Board of Regents, University of the State of
New York.

JTown Board of Nursing.

Missour! State Board of Nursing.

Montana State Board of Nursing.

New Hampshire Board of Nureing Education
and Nurse Registration.

West Virginia State Board of Examiners for
Registored Nurses.

Any other association or State agency
which desires to be included on the list
should request inclusion in writing, Each
recognized accrediting body or State
agency will be reevaluated pursuant to
the appropriate criteria: 34 F.R. 643,
644, January 16, 1969,

Dated: June 10, 1970.

James E. Anvew, Jr,
U.S. Commissioner of Education.

[F.R. Doc. 70-7678; Piled, June 17, 1070;
B:50 nm.]

ATOMIC ENERGY COMMISSION

{Docket No, 50-258]
GENERAL ELECTRIC CO.

Order Extending Provisional Con-
struction Permit Completion Date

By application dated May 25, 1970,
General Electric Co. requestied an exten-
sion of the latest completion date speci-
fied in Provisional Construction Permit
No. CPCSF-3. The permit authorizes
General Electric Co. to construct an ir-
radiated fuel reprocessing plant, known
as the Midwest Fuel Recovery Plant, at
the company's site in Grundy County,
1L

Good cause having been shown for
this extension pursuant to section 185 of
the Atomic Energy Act of 1954, as
amended, and § 50.55(b) of 10 CFR Part
50 of the Commission’s regulations: It
is hereby ordered, That the latest com-
pletion date specified in Provisional Con-
struction Permit No. CPCSF-3 is ex-
tended from July 1, 1970 to July 1, 1971

Dated at Bethesda, Md., this 10th day
of June 1970.
For the Atomic Enfrgy Commission.

LyaLL JOHNSON,
Acting Director,
Division of Materials Licensing.

[F.R. Doc, T0-T7656; Piled, June 17, 1970;
8:49 am.|

| Docket No, 50-208]

TRUSTEES OF COLUMBIA UNIVERSITY
IN THE CITY OF NEW YORK

Order Reopening Hearing for
Limited Purposes

1. On April 6, 1970, the board certified
two questions to the atomic safety and

NOTICES

licensing appeal board and on the same
date, it requested the parties to submit
additional data by May 18, 1970. On
May 26, the appeal board filed its re-
sponse to the board's questions and on
June 10, the 15-day period for the Com-
mission to initiate on its own motion a
review of the appeal board's response
expired (10 CFR 2.786). In light of the
additional data forwarded by the parties
and the appeal board’s response to the
certification of April 6, the board has
decided to reopen the licensing for limit-
ed purposes. Accordingly, it is hereby or-
dered that the hearing shall be reopened
on Friday, July 10, 19870, at 9:30 a.m.,
local time, in Room 206, Federal Tax
Court Building, 26 Federal Plaza, New
York, N.Y. 10007, and it Is further di-
rected that this order shall be published
promptly in the Feopral Recistez and
that it shall be the subject of a public
announcement by the Commission’s
Division of Public Information.

2. The limited purposes of the re-
opened hearing are as follows—

(a) To permit each party the oppor-
tunity to present as testimony of one or
more of its witnesses its substantive re-
sponses to the board's request for addi-

mum credible accidents and fisslon prod-
uct release fractions thercunder which
have been postulated for purposes of as-
certaining whether public health and
safety were secured under accident
conditions,

5. For convenience of reference, the
applicant is requested to provide to the
board on or before July 2, 1970, a page
index to its testimony and other evidence
of record of its claimed compliance with
the requirements set out in the several
paragraphs and subparagraphs of 10
CFR 50.34(b) and 50.36(c).

Dated: June 16, 1970, Washington, D.C,

ATOMIC SAFETY AND LICENS-
ING BOARD,
VarenTINg B, DEALE,
Chairman.

|FP.R. Doc. 70-7771;- Filed, June 17, 1070;
8:55 am. |

CIVIL AERONAUTICS BOARD

|Docket No, 21770; Order 70-6-48]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

tional data of April 6, 1970,4to present .

direct testimony relating to such re-
sponses of another party, to cross-
examine witnesses, and to present re-
direct testimony pertaining hereto.

(b) To provide the parties the oppor-
tunity to present testimony and argu-
ment on the following questions:

(1) What is the nature of the design
basis- or maximum credible accident
which should be hypothesized for pur-
poses of site analysis? For example,
should the accident be as serious as a
high temperature rupture of the ciadding
of all the fuel elements? If not what
should it be? In any case, should the
presence or absence of shielding water
be assumed?

(i1) What are the postulated fission
product release fractions? Specifically,
should the release fractions be assumed
to be as small as 10 or should they be
assumed to be higher, and If so, by what
order of magnitude?

(¢) To permit board interrogation of
the witneszes and counsel with respect
to the subject matter of items 2a and 2b
and with respect to siich other considera-
tions a5 the board may deem appropriate
at the time.

3. Any proposed testimony hereunder
which & sponsoring party bas not already
noticed to the other parties and the
board, including any significant modifi-
cation of data previously served by him,
shall be served by the sponsoring party
upon the other parties and the board on
or before July 2,-1970; otherwlse, unless
good cause is shown to the contrary, the
proposed testimony will not be admitted
into evidence,

4. In presenting its testimony and
argument with respect to item 2b, the
Regulatory Stafl is requested to include
pertinent information pertaining to the
licensing of the 23 Triga reactors cur-
rently authorized to operate in the
United States with particular reference
to the nature of the design basis or maxi-
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Order Regarding Fare Matters

Issued under delegated authority
June 5, 1070,

By Order 70-5-133, dated May 27, 1970,
action was deferred, with a view toward
eventual approval, on certain reselutions
incorporated in an agreement adopted
by Joint Conference 1-2 of the Interna-
tional Afr Transport Association (IATA
The agreement would permit, in instan-
ces where the unavailability of space
makes it impossible for affinity groups of
80 or more passengers to travel as ont
group on sectors within North America,
the utilization of the first three fiizhls
of the same carrier on which spacc 15
avallable for the carriage of such group

In deferring action on the agreement,
10 days were granted in which interesic i
persons might flle petitions in suppolt
of or in opposition to the proposed action
No petitions have been recelved within
the filing period and the tentative con-
clusions in Order 70-5-133 will hereln
be made final.

Accordingly, it is ordered, That:

Agreement CAB 21729 be and hereby
is approved.

This order will be published in
FepEnAL REGISTER.

[seaLl

the

Harny J. ZINK,
Secrelary

{P.R, Doc. 70-7704; Piled, June 17, 1970
§:562 am,)

| Docket. No, 20201; Order 70 8-751

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Fare Matiers

Issued under delegated authority
June 12, 1870, )
By Order 70-5-127, dated May 21,
1970, action was deferred, with a view
toward eventual approval, on certain

18, 1970




resolutions incorporated in an agreement
adopted by Joint Conference 1-2 of the
International Alr Transport Assoclation
(YATA). The agreement reduces most
North Atlantic fares to/from Budapest
generally to the level of the fares appli-
cable to/from Rome.

In deferring action on the agreement,
10 days were granted in which interested
persons might file petitions in support of
or in opposition to the proposed action.
No petitions have been received within
the filing period and the tentative con-
clusions in Order 70-5-127 will herein
be made final.

Accordingly, it 18 ordered, That:

Agreement CAB 21737 be and hereby
is approved,

This order will be published in the
FenerAL REGISTER.

[sEAL] Harry J, ZInNK.
Secretary.
[PR. Doc. 70-7705; Filed, June 17, 1870;

8:52 a.m.]

{Docket No, 20063; Order 70-6-76]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Specific
Commodily Rates

Issued - under delegated authority
June 12, 1870,

An agreement has been filed with the
Board pursuant to section 412(a) of the
Federal Aviatlon Act of 1958 (the Act)
and Part 261 of the Board's economic
regulations, between various air carriers,
foreign air carriers, and other carriers,
embodied in the resolutions of the Joint
Conference of the International Air
Transport Association (IATA), and
adopted pursuant to the provisions of
Resolution 590 dealing with specific com-
modity rates,

The agreement, adopted pursuant to
unprotested notices to the carriers and
promulgated in an ITATA letter dated
June 4, 1870, pames an additional spe-
cific commodity rate, as set forth below,
which reflects a significant reduction
from the general cargo rate:

R-0:
Commodity Item B001—Sclentific and Pre-
cislon- Instruments excluding Watches
and Clocks, nea. 237 cents per kg,

minimum welght 100 kgs., Delhl 1o New
York.

Pursuant to authority duly delegated
by the Board in the Board’s Regulations,
14 CFR 385.14, it is not found, on a
tentative basls, that the subject agree-
ment is adverse to the public interest or
In violation of the Act, provided that
tentative approval thereof is conditioned
85 hereinafter ordered.

Accordingly, it is ordered, That:

Actlon on Agreement CAB 21753, R-9,
be and hereby is deferred with a view
toward eventual approval: Provided,
That approval shall not constitute ap-
proval of the specific commodity descrip-
Uon contained therein for purposes of
tariff publication.

4 Persons entitled to petition the Board
*or review of this order, pursuant to the
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Board's regulations, 14 CFR 385.50, may,
within 10 days after the date of service
of this order, file such petitions in sup-
port of or In opposition to our proposed
action herein.

This order will be published in the
FEDERAL REGISTER.

[sEAL] Harry J. ZINK,
Secretary.
|F.R. Doc, T0-7708; Filled, June 17, 1070;
8:62 am.)

[Docket No. 20003; Order 70-6-77)

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Specific
Commodity Rates

Issued under delegated authority
June 12, 1970, »

An agreement has been filed with the
Board pursuant to section 412(a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 of the Board’s economic
regulations, between various air carriers,
foreign- air carriers, and other carriers,
embodied in the resolutions of the Joint

Conferences of the International Alr,

Transport Association (IATA), and
adopted pursuant to the provisions of
Resolution 590 dealing with specific com-
modity rates.

The agreement, adopted pursuant to
unprotested notices to the carriers and
promulgated in an TATA letter dated
May 26, 1970, names additional specific
commodity rates, as set forth below,
which reflect significant reductions from
the general cargo rates,

R-8:

Commodity Item 0003—Foodstufls, Splees
and Beverages, n.es, excluding Caviar
and Hatching Eggs 120 cents per kg,
minimum wieght 200 kgs., 100 cents per
kg, minimum weight 600 kgs, Belrut
to New York.

Pursuant to authority duly delegated
by the Board in the Board’s regulations,
14 CFR 385.14, it is not found, on a
tentative basis, that the subject agree-
ment is adverse to the publie interest or
in violation of the Act, provided that
tentative approval thereof is conditioned
as hereinafter ordered.

Accordingly, it is ordered, That:

Action on Agreement CAB 21753, R-8,
be and hereby Is deferred with a view
toward eventual approval: Provided,
That approval shall not constitute ap-
proval of the specific commodity descrip-
tions contained therein for purposes of
tariff publication.

Persons entitled to petition the Board
for review of this order, pursuant to the
Board's regulations, 14 CFR 385.50, may,
within 10 days after the date of service
of this order, file such petitions In sup-
port of or in opposition to our proposed
action herein.

This order will be published in the
FepERAL REGISTER.

[SEAL] Harry J. Z18K,
Secretary.
[PR. Doo. T0-7707; Flled, June 17, 1970;
8:62 am.] .
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CIVIL SERVICE COMMISSION

DENTAL HYGIENIST, VETERANS AD-
MINISTRATION HOSPITAL, SHER-
IDAN, WYO.

Manpower Shortage; Notice of Listing

Under provisions of 5 US.C. 5723, the
Civil Service Commission found a man-
power shortage on May 19, 1970, for
the single position of Dental Hygienist
(Training), GS-682-6, at the Veterans
Administration Hospital, Sheridan, Wyo.

Assuming other legal requirements are
met, an appointee to this position may
be pald for the expense of travel and
transportation to first post of duty. The
finding is self-canceling when the posi-
tion is filled.

Unitep Srates Civit Sgrv-
IcE COMMISSION,

[sEaL] James C, Sery,
Executive Assistant to
the Commissioners.
[F.R. Doc¢c. T0-7853; Filed, June 17, 1070;
8:48 a.m.)

PROGRAM MANAGEMENT OFFICER,
NATIONAL SCIENCE FOUNDATION

Manpower Shortage; Notice of Listing

Under provisions of 5 U.S.C. 5723, the
Civil Service Commission found a man-
power shortage on May 27, 1970, for posi-
tions of Program Management Officer,
Gi5-340-12/15, Office of National Centers
and Facilities Operations, National
Science Foundation, Washington, D.C.

Assuming other legal requirements are
met, appointees to these positions may be
paid for the expense of travel and trans-
portation to first post of duty.

UnttEn StATES CIvin SERy-
108 COMMISSION,
James C. Spry,
Ezxecutive Assistant to
the Commissioners,
|PR. Doc. T0-7654; Filed, June 17, 1970,
8:48 amn.)

INTERAGENCY TEXTILE
ADMINISTRATIVE COMMITTEE

CERTAIN COTTON TEXTILE PRODUCTS
PRODUCED OR MANUFACTURED
IN ROMANIA

Entry or Withdrawal From
Warchouse for Consumption

Juxe 12, 1970,

On February 27, 1970, the U.S. Govern-
ment requested the Government of the
Socialist Republic of Romania to enter
into consultations concerning exports to
the United States of cotton textile prod-
uects in Category 55 produced or manu-
factured in the Socialist Republic of
Romania, In that request the U.S. Gov-
ernment indicated the specific level at
which it considered that exports in this
category from the Socialist Republic of
Romania should be restrained for the 12-
month period beginning February 27,
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1970, and extending through February 26,
1971. Consultations were scheduled with
the Socialist Republic of Romania and
the directive now published below was
temporarily withheld. Initial consulta-
tions have been held without agreement
having been reached. Since no solution
has been mutually agreed upon, the U.S,
Government in furtherance of the objec-
tives of, and under the terms of, the
Long-Term Arrangement Regarding In-
ternational Trade in Cotton Textiles is
establishing restraint at the level In-
dicated in its request of February 27,
1970, for the 12-month period beginning
on that date and extending through
February 26, 1971, This restraint does not
apply to cotton textile products in Cate-
gory 55, produced or manufactured in the
Soclalist Republic of Romania and ex-
ported to the United States prior to the
beginning of the designated 12-month
period.

There is published below a letter of
April 27, 1970, from the Chairman of the
Presidents’ Cabinet Textile Advisory
Committee to the Commissioner of
Customs, directing that the amount of
cotton textile products in Category 55,
produced or manufactured in the Social-
ist Republic of Romania, which may be
entered or withdrawn from warehouse
for consumption in the United States for
the 12-month period beginning Febru-
ary 27, 1870, be limited to the designated
level. =

Sranrey NEHMER,
Chairman, Interagency Textile
Administrative Committee,
and Depuly Assistant Secre-
tary Jor Resources.

Szererany o COMMERCE

PRESIDENT'S CAINET TEXTILE ADVISORY
COMMITTEE

COMMISSIONER OF CUSTOMS,
Department of the Treasury,
Washington, D.C. 20226,

Arstan 27, 1870

Dear Mz, Commissionen: Under the terms
of the Long-Term Arrangement Regarding
International Trade In Cotton Textiles done
at Geneva on February 9, 1962, including
Article 6{c) thereof ralating to non-
participants, and in accordance with the
procedures outlined in Executive Order
11052 of September 28, 1962, as amended by
Executive Order 11214 of April 7, 1965, you
are directed to prohibit, effective as soon
as possible, and for the 12-month period be-
ginning February 27, 1070, and eoxtending
through Februxry 26, 1971, entry into the
United States for consumption and with-
drawal from warehouss for consumption, of
cotton textile products in Category 85, pro-
duced or manufactured in the Socialist Re-
public of Romania, in excess of a level of
restraint for the period of 7,000 dozen '

In carrying out this directive, entries of
cotton textile products in Category 55, pro-
duced or manufactured in the Socialist Re-
public of Romanis and which have been ex-
ported to the United States from the Social-
ist Republic of Romania prior to Pebruary 27,
1670, shall not be subject to this directive.

Coiton textile products which have been
released from tho custody of the Bureau of
Customs under the provisions of 10 USC,

! This level has not been adjusted to reflect
any entries made on or after Feb, 27, 1870,

NOTICES

1448(b) prior to the effective date of this
directive shall not be denied entry under this
directive,

A detailed description of Category 55, in
terms of TSUSA numbers wns published
In the Froxmar Recister on January 17, 1068
(33 F.R. 582), and amendments thereto on
March 15, 1068 (33 F.R, 4600),

In carrying out the above directions, entry
into the United States for consumption shall
be cgnstrued to include entry for consump-
tion into the Commonwealth of Puerto Rico,

The actions taken with respect to the
Government of the Sociallst Republic of
Romania and with respect to imports of
cotton textiles and cotton textile producis
from the Socialist Republic of Romania have
been determined by the President's Cabinet
Textilo Advisory Committee to Involve for-
efgn affairs functions of the United States.
Therefore, the directions to the Commis-
sioner of Customs, being necessary to the
implementation of such actions, fall within
the forelgn affalrs exception to the notice
provisions of 5 US.C, 653 (Supp. IV, 1065~
68). This letter will be published in the
ProrraL REGISTER,

Sincerely,
Rocco C. SiomIano,
Acting Secretary of Commerce,
Chairman, President’s Cabinet
Textile Advisory Committee,

[F.R. Doe, 70-7695; Piled, June 17, 1070;
8:52 am.)

SECURITIES AND EXCHANGE
COMMISSION

1811-388]
EASTERN STATES CORP.
Notice of Filing of Application for

Order Declaring That Company Has

Ceased To Be an Invesiment

Company
JuNe 12, 1970,

Notice is hereby given that Eastern
States Corp. (Applicant), 10 Light
Street, Baltimore, Md. 21202, a Maryland
corporation registered as a closed-end,
nondiversified management investment
company under the Investment Company
Act of 1940 (Act), has filed an applica-
tion pursuant to section 8(f) of Lhe Act
for an order of the Commission declar-
ing that applicant has ceased to be an
Investment company &s defined in the
Act. All iInterested persons are referred
to the application on file with the Com-
mission for a statement of the repre-
sentations therein, which are summa-
rized below.

Applicant registered as a closed-end,
nondiversified management investment
company under the Act on November 1,
1940. At meetings held on December 17,
1968, and January 28, 1969, and on De-
cember 18, 1968, and January 29, 1969,
the boards of directors of Applicant and
St. Regis Paper Co. (“St. Regis") , respec-
tively, approved a plan of reorganization
(Plan) and & purchase and sale agree-
ment (Agreement) whercby St. Regis
would purchase all of the assets of Ap-
plicant consisting primarily of common
stock of St. Regls and assume certain of
Applicant’s liabilities in exchange for a
lesser amount of St, Regis common stock.
At the adjourned annual meeting of
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stockholders of Applicant held April 22,
1969, the holders of more than two-
thirds of the outstanding common stock
of Applicant approved the Plan and
Agreement as well as articles of sale and
articles of dissolution of Applicant, The
Plan and Agreement were also approved
by shareholders of St. Regis at their an-
nual meeting on April 24, 1969,

On June 16, 1969, the Commission is-
sued an order pursuant to section 17(b),
exempting the proposed sale of assets
and assumption of liabilities, and pur-
suant to section 17(d) of the Act and
Rule 17d-1 thereunder, permitting cer-
tain sharcholders and the officers and
directors of Applicant to participate in
said transaction. (ICA Release No. 5711
On June 25, 1969, the closing under the
Agreement took place, and articles of
dissolution of the Applicant were exe-
cuted and filed with the Department of
Assessments and Taxation of the State
of Maryland,

Under the- Agreement Applicant re-
celved 925,967 shares of St. Regis com-
mon stock. Under the Plan each holder
of a share of common stock of Applicant
became entitled to 1.62025 shares of St
Regis common stock In connection with
the liquidation and dissolution of Appli-
cant and the pro rata distribution of its
assets. Applicant delivered all of the
025,967 shares of St. Regis common stock
it had received under the Agreement to
The Chase Manhattan Bank N.A. (The
Chase), as agent, 80 Pine Street, New
York, N.Y., for distribution to Applicant’s
shareholders, in complete winding up and
liquidation of Applicant as their full and
final share of the assets, in exchange
for the surrender for cancellation of the
572,132 shares of Applicant’s common
stock held by such shareholders. The
Chase notified Applicant’s shareholders
of the procedure for surrender and ex-
change of their shares, and as of June 3.
1970, all but 5,637 shares of Applicant
held by 171 shareholders had been sur-
rendered. Continuing efforts are being
made to locate these shareholders,

Applicant states, therefore, that it is
not engaged in business and exists solely
for purposes of winding up and lquida-
tion and desires.to be relieved of all fur-
ther obligations under the Act as a regis-
tered investment company, including re-
porting requirements.

Section 8(f) of the Act provides, in
pertinent part, that when the Commis-
sion, upon application, finds that a regis-
tered investment company has ceased 10
be an investment company, it shall 50
declare by order, and upon the taking
effect of such order the registration of
such company shall cease to be in effect.

Notice is further given that any in-
terested persoh may, not later than
July 6, 1970, at 5:30 p.m,, submit to the
Commission in writing & request for &
hearing on the matter accompanied by
a statement as to the nature of his in-
terest. the reason for such request, and
the issues of fact or law proposed to be
controverted, or he may request that he
be notified If the Commission shall order
a hearing thereon. Any such communica-
tion should be addressed: Secrelary.
Securities and Exchange Commission,

18, 1970




Washington, D.C. 20549. A copy of such
request shall be served personally or by
mall (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon Applicant at the
address set forth above. Proof of such
service (by affidavit or in case of an at-
torney at law by certificate) shall be filed
contemporaneously with the request. At
any time after said date, as provided by
Rule 0-5 of the rules and regulations
promulgated under the Act, an order dis-
posing of the application herein may be
lssued upon request or upon the Com-
mission’s own motion. Persons who re-
quest a hearing or advice as to whether
a hearing is ordered will receive notice
of further developments in this matter,
including the date of the hearing «f
ordered) and any postponements thereof.

For the Commission (pursuant to
delegated authority).

[sEAL) Onvar L., DuBors,
Secretary.

|F.R, Doe. 70-7687; Filed, June 17. 1870;
8:52 a.m.)

FEDERAL COMMUNICATIONS
COMMISSION

[Report No, 490)
COMMON CARRIER SERVICES
INFORMATION *

Domestic Public Radio Services Appli-
cations Accepted for Filing *

Jusx 15, 1970,

Pursuant to § 1.227(b){(3) and 2128
(b) of the Commission’s rules, an appli-
cation, In order to be considered with
any domestic public radio services appli-
cation appearing on the list below, must
be substantially complete and tendered
for filing by whichever date is earlier:
(a) The close of business one business
day preceding the day on which the
Commission takes action on the previ-
ously filed application; or (b) within 60
days after the date of the public notice
listing the first prior filed application
(with which subsequent applications are
in conflict) as having been accepted for
filing. An application which is subse-
quently amended by a major change will
be considered to be & newly filed appli-
cation. It is to be noted that the cutoff
dates are set forth in the alternative—
applications will be entitled to consid-
eration with those listed below if filed by
the end of the 60-day period, only if the
Commission has not acted upon the ap-
plication by that time pursuant to the
O —

_ “All applications Ysted In the appendix
4re subject to further considerstion and re-
1% and may be returned and/or dismissed
U not found to be in mccordance with the
Commission’s rules, regulations, and other
Tequlrements,

,."The above alternative cutoff rules apply
*0 those applications lsted in the appendsx
4 baving been accepted in Domestic Public

Land Mobile Radio, Rurl Radio, Point-to--

f;o:xxt Microwayve Radio, and Local Television
fansmission Services (Part 21 of the rules).

No. 118—Pt. I—10

NOTICES

first alternative earlier date. The mutual
exclusivity rights of a new application
are governed by the earliest action with
respect to any one of the earlier filed
conflicting applications.

10055

domestic public radio services applica-
tion accepted for filing, is directed to
§ 21.27 of the Comumission’s rules for pro-
visions governing the time for filing and
other requirements relating to such

The attention of any party in interest Pleadings.
desiring to fille pleadings pursuant to Fzgmgg:;:wxcnnous
section 309 of the Communications Act [seAL]  BEN P. WAPLE,
of 1934, as amended, concemning any Secretary.

APPLICATIONS ACCEPTED FOR FILING
DOMESTIC PUBLIC LAND MOBILE RADIO SERVICE
File No., applicant, call sign, and nature of application

8002-C2-P-70—~RAM Broadcasting of Callfornia, Inc. (New), CP. for & new air-ground
station to be located nt 2125 Main Street, Jullan, Callf., to operate on frequency 454.825
MHz base and 454.675 MHz signaling.

8093-02-P-70—South Central Bell Telephone Co. (KKC266), C.P. to relocate the test facil-
fties operating on 167.83 MHz to 113 Cazeszu Lane, Buras, La.

8146-02-P-T0—Autofone Co, (KOP257), C.P. to relocate the control
75.70 MHz to 615 Bekum Bullding, near the
Portiand, Oreg.

3068-C2-P-69—MRN Services Inc. (New), OP. application  returned to pending status
Apr. 30, 1970, for a new station to be located south of Selden, N.Y,, to operate on frequency
158 70 MH2.

3921-C2-R-70—Paclific Northwest Boll Telephone Co. (KP2010), Renowal of Neense expiring
July 14, 1670. Terms: July 14, 1070 to July 14, 1071. (DEV.)

4204-02-R-T0—Allled Telephone Co. of Arkansas, Inc. (KFJ885), Renewnl of license expiring
July 1, 1970, Terms: July 1, 1870 to July 1, 1973,

4271-C2-R-T0—Allied Telephone Co. of Arkansas, Inc, (KLB697T), Renewal of llcense expiring
July 1, 1970, Terms: July 1, 1070 to July 1, 1973,

4203-02-R-70—Allled Telephone Co. of Arkansas, Ino. (KLBGE3) , Renewal of llcense explring
July 1, 1870, Terms: July 1, 1870 to July 1, 1973. v

4292-C2-R~70—Allled Telephone Co. of Arkansas, Inc, (KLB774), Renowal of license expiring
July 1, 1970. Terms: July 1, 1070 to July 1, 1973.

Majfor Amendments
3682-C2-69—Tel-Page Corp. (KEJ894), Chnnge frequency fromy 15203 to 454.150 MHz,
All other particulars to remain same as reported on public notice dated Dec, 30, 1968.

6073-C2-P-T0—Gulf Moblle Alabama Inc. (New), To ndd frequencies 454 075 and 454.125
MEHz All other particulars Lo remalin same as reponeq on public notice dated May 4, 1970,

Correction

7023-C2-P-(3) 69 —Arlington Telephone Co. (New), Correct slgnaling frequency to read:
4564.675 MHz, All other particulars to remaln same as reported In public notice dated
Feb. 24, 1970.

fucilities opernting on
corner of Third Avenue and Stark Street,

POINT-TO-POINT MICROWAVE RADIO SENVICE (TELEMMONE CARNIEL)

3854-C1-R~70—Pacific Northwest Bell Telephone Co. (KPRSS), Renewn! of llcense expiring
July 6, 1970, (Developmental.) Term: July 6, 1970 to July 6, 1071,

400-C1-R-70—New England Telephone & Telegraph Co, (KGP58), Renewal of licénye expir-
ing Aug. 1, 1870. (Developmenta).) Torm: Aug. 1, 1970 to Aug. 1;1971,

B080-C1-P-70—The Southern New England Telephone Co. (KTQ40), C.P. to add frequencies
63603 and 10975 MHz toward Bethel, Conn. Location: Willard Road, Norwalk, Conn.

8087-C1-P-T70—The¢ Southern New England Telephone Co, (New), CP, for a now station to
beJdocated at Lonetown Road, Bethel, Conn, Frequencies: 61379 and 11,385 MHz townrd
Norwalk, Conn,, and 11,425 and 11,665 MHz toward Danbury, and 61083 and 11,405 MHz
townrd New Milford, Conn, :

8068-C1-P-70--The Southern New England Telephone Co. (New), C.P. for a new station to
be located at 30 West Street, Danbury, Conn. Frequencies: 10,775 and 11,015 MHz toward
Bethel, Conn,

8089-C1-P-70—The Southern New England Telephone Co. (New), CP. for & now station to
be located at Dogwood Drive, New Milford, Conn. Frequencies: 10,755 and 10,006 MHz
toward Milford, Conn., and 6390 and 10,056 MHz toward Bethel, Conn.

8090-C1-P-70—The Southern New England Telophone Co. (New), CP. for a new station w
be located at 44 Bridge Street, New Milford, Conn. Frequencies: 11,445 and 11,885 MHz
townrd New Milford, Conn.

8145-C1-P-70—The Mountain States Telephone & Telegraph Co. (KKKS7), O.P. to add fre-
quency 2162 MHz toward Caballo, N, Mex. Location: 272 West Griggs Avenue, Las Cruoces,
N. Mex,

8147-C1-P-70—The Mountaln States Telephone & Telegraph Co. (New)., C.P. for a new
station to be Jocated at Central Office, Plantsite No. 2 sccess, Cliftan-Morenci Highway.
Clifton, Artz. Frequencles: 6212.1 and 11,365 MHz toward Guthrie Peak, Ariz.

8148-C1-P-70—The Mountain States Telephone & Telegraph Co, (New), C.P. for a new
station to be located at Guthrie Peak, 11.8 miles south of Clifton, Ariz, Frequencles:
§960.0 and 10915 MHz toward Clifton, Ariz, and 60193 and 11,115 MHz toward Safford,
Ariz,

8140-C1-P-70—The Mountaln States Telephone & Telegraph Co. (KPN88), C.P. to add
frequencies 62714 and 11565 MHx toward Guthrie Peak, Ariz. LocAtion: 725 Seventh
Street, Safford, Arfz.

8160-C1-P-70—South Central Bell Telephons Co. (KLM91), C.P. to ndd frequency 4150
MHz taward Flatwoods, Ls. Location: 825 Murry Street, Alexandris, La,
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NOTICES

POINT-TO-POINT MICROWAVE RADIO SERVICE (NONTELEPHONE) —continued

8182-C1-P-T0—United Video, Ine. (New), CP, for a new station at 1.6 miles north of Coffey-
ville, Kans,, at latitude 37°04'05.6°" N., longitude £5°38'23.0'' W. Frequenocy: 11,385 MHz on

azimuth 146°16°,

8163-C1-P-T0—Unlited Video, Inc, (New), CP, for a new station at 2.5 miles southwest of
Centralia, Okla., at latitude 36°45°17'" N., longitude 95°22'48’* W, Frequency: 11,006 MHx

on azimuths 171*56° and 74*34".

8164-C1-P-70—United Video, Inc, (New), CP, for a new station at 3 miles east of Mlami,
Okla., at Iatitude 36*52'68°" N, longitude 94°47°46"" W. Frequency 11,885 MHz on azimuth

44°06°,

(Informnative: Applicant proposes to provide the television signal of station KCIT-TV of
Kansas City, Mo, to Midwest Cablevision, In¢, in Joplin-Webb City, Mo., and Miami,

Okla,, and to GenCoERE, Ine., in Pryor, Okln.)

8166-C1-MP-70-—~Microwave Tranamission Corp. (KPR3S2), Modification of CP. to change
frequency 6047.6 MHz to 6041.6 MHz on azimuth 67'30°, Location: 15 miles south-south-
east of Lester, Wash., at Iatitude 47°01°28°" N, longitude 121°2002"° W, J

8166-C1-ML-70—American Television Relay, Inc. (KCG74), Location: Phoenix, Ariz.

8167-C1-ML~70—American Television Relay, Ine, (KPY74), Looation: 1.6 miles northeast of

Flagstafl, Ariz.

(Informative: Applicant proposes to modify the licenses of the above stations in order to
permit the carriage of the sudio signal of the ABC Radio Network to radio station KAFP

in Flagstaff, Ariz,)

[F.R. Doc. 70-7680; Plled, June 17, 1870; 8:50 a.m.]

FEDERAL MARITIME COMMISSION

AMERICAN MAIL LINE, LTD., AND
FOSS ALASKA LINE, INC.

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1918, as
amended (39 Stat. 733, 75 Stat. 763, 46
USC.814),

Interested parties may inspect and ob-
taln a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1202; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, La., and San
Francisco, Calif. Comments on such
agreement, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Washing-
ton, D.C. 20573, within 20 days after pub-
lication of this notice in the FepEraL
Rrcisten, Any person desiring a hearing
on the proposed agreement shall pro-
Vide a clear and concise statement of the
mztters upon which they desire to adduce
evidence. An allegation of discrimination
or unfairness shall be accompanied by &
statement describing the discrimination
or unfairness with particularity. If a
violation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce,

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
And the statement should indicate that
this has been done,

Notice of agreement filed by:

Mr, W. R. . Distriot Manager, Amer-
ican Mall Line, 601 California Streot, Suite
610, San Pranelsco, Callf, 04108,

Agreement No. 9872 is a through bill-
the transpor-

Alaaka.mneto.hmesem
Called at by American Mail Line with

transshipment in Seattle and in accord-
ance with the terms and conditions set
forth In the agreement,

Dated: June 15, 1970,

By order of the Federal Maritime Com-
on.
Francis C. HUrRNEY,
Secretary.
[FR., Doc. 70-7600; Filed, June 17, 1070:
8:51 am.)

CITY OF ANCHORAGE AND
SEA-LAND SERVICE, INC.

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916,
as amended (39 Stat, 733, 75 Stat. 763,
46 US.C.814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1202; or may inspect the agree-
ment at the Fleld Offices located at New
York, N.Y,, New Orleans, La., and San
Franeisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Sccretary,
Federal Maritime Commission, Wash-
ington, D.C, 20573, within 20 days after
publication of this notice in the Feoerarn
REecIsTER. Any person desiring & hearing
on the proposed agreement shall provide
a clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimination
or unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a
violation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances sajd
to constitute such violation or detriment
to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done,
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Notice of agreement filed for approval
by:
Mr. Gerald A. Malla, Ragan & Mason, The

Farragut Bullding, 900 17th Street NW.,
Washington, D.C. 20000,

Agreement No. T-1685-5 between the
city of Anchorage (City) and Sea-Land
Service, Inc. (Sea-Land), modifies the
basic agreement which provides for the
lease and preferential use of berth space
and a transit shed at Anchorage, Alaska,
The purpose of the modification is to (1)
increase the number of preferential
berthing rights for Sea-Land vessels per
agreement year, and (2) adjust the com-
pensation therefor and the method of
payment,

Dated: June 12, 1970,
By order of the Federal Maritime

Commission.
Fraxcis C, HUrNEY,
Secretary.

[F.R, Doc. 70-7682: Piled, June 17, 1670;
8:51 am.]

DOMINION FAR EAST LINE, LTD.

Notice of Issuance of Casuvalty
Certificate

Security for the protection of the pub-
lic; financial responsibility to meet lia-
bility incurred for death or injury to
passengers or other persons on voyages.

Notice is hereby given that the follow-
ing have been issued a Certificate of Fi-
nancial Responsibility To Meet Liability
Incurred for Death or Injury to Passen-
gers or Other Persons on Voyages pur-
suant to the provisions of section 2, Pub-
lic Law 89-777 (80 Stat. 1356, 1357) and
Federal Maritime Commission General
Orsier 20, as amended (46 CFR Part
540):

Dominfon Far East Line (Hong Kong) Ltd.,

22 Pedder Street, Hong Kong.

Dated: June 15, 1970.

Fraxcis C. HURNEY,
Secretary.

[F.R. Doc, 70-7698; Filed, June 17, 1070;
8:52 a.m.)

DOMINION FAR EAST LINE, LTD.

Notice of Issuance of Performance
Certificate

Security for the protection of the pub-
lic; indemnification of passengers for
nonperformance of transportation.

Notice is hereby given that the follow-
ing have been issued a Certificate of Fi-
nancial Responsibility for Indemnifica-
tion of Passengers for Nonperformance
of Transportation pursuant to the pro-
visions of section 3, Public Law 89-777
(80 Stat. 13567, 1358) and Federal Mari-
time Commission General Order 20, as
amended (46 CFR Part 540):

Dominion Far East Line (Hong Kong) Ltd,

22 Pedder Street, Hong Kong.

Dated: June 15, 1970,

Francis C. HURNEY,
Secretary.

[F-R. Doc. 70-7600; Filed, June 17, 1970;
8:562 am.]
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[Docket No. 70-23]
MED-GULF CONFERENCE
Order of Investigation and Hearing

Agreement 9522-11, modification of
the Med-Gulf Conference Agreement and
agreement 9522-D.R.-4, modification of
the Med-Gulf Conference Exclusive
Patronage (Dual Rate) System.

The Commission has before it appli-
cations of the Med-Gulf Conference,
Agreement No. 9522, as amended, to ex-
tend permanent approval to modifica-
tions of its basic agreement embodled in
Agreement No. 9522-11 and to approve
the extension of its dual rate system to
cover Puerto Rico. Since disposition of
the latter is dependent upon our action
on the former we shall consider them
together, :

Agreement No. 9522-11. Agreement No.
9522-11 modifies the basic conference
agreement in the following significant
respects:

1. Adds Puerto Rico to the geographic
scope of the Conference.

2. Divides the Conference into five
separate sections with separate rate-
making initiative, separate memberships,
and separate admission fees and faithful
performance guarantees.

We approved this agreement on
April 15, 1969 for a period of only 1 year
and later extended it to June 15, 1970,
because (1) the geographic scope of the
Conference had increased substantially
since its original approval on August 19,
1966, (2) the separate sections were not
autonomous, (3) the Conference's single
dual rate contract covered all sections
except Puerto Rico, and (4) because we
wanted to take a later lock at this ar-
rangement to determine if it would be
necessary to require the autonomy of
each of the sections and the use of a
separate dual rate contract by each sec-
tion. We also Informed the Conference
that should it desire further approval of
this agreement beyond the 1-year period,
it must justify the need for the continued
lack of autonomy of the individual sec-
tions and continued use of a single dual
rate contract.

On February 17, 1870, the Conference
applied for permanent approval of the
changes effected by this agreement. In
its application it made various claims
and assertions as to the autonomy of the
sections and the need for continued use
of the single contract that do not seem
to demonstrate that they are required by
serious transportation needs or are nec-
essary to secure important public bene-
fits or to serve the regulatory purposes
of the Shipping Act, 1916.

In addition, the Commission suggests
the following circumstances may indicate
the desirability of the autonomy of
the individual sections and separate
contracts:

1. There appear to be very few non-
conference lines operating in the trades
covered by the conference since the
closing of the Suez Canal.

2. The Conference encompasses load-
ing ports in four of the largest exporting
countries bordering on the Mediter-
ranean, whereas, in the adjacent Medi-

NOTICES

terranean-U.8. North Atlantic trade
there is a separate conference serving
each of these countries.

3. The memberships of the individual
sections appear to be large enough and
disparate enough to warrant individual
authority.

Another issue raised by this Agreement
is the addition of Puerto Rico in the
scope of the Conference.

Agreement No. 9522-D.R~4. On Jan-
uary 13, 1970, the Conference filed an
application to extend its approved dual
rate system and contract to cover Puerto
Rico. Since action on this matter is
dependent upon our action with regard to
Agreement No. 9522-11 we are including
it in the proceeding herein ordered.
Should service to Puerto Rico be further
approved then this application shall be
considered.

Therejore. it is ordered, That, pursuant
to sections 14b, 15, and 22 of the Shipping
Act, 1916, an investigation and hearing
be instituted to determine

1. Whether Agreement No. 9522-11 is
unjustly discriminatory or unfair as be-
tween carriers, shippers, or ports, or be-
tween exporters from the United States
and their foreign competitors, detri-
mental to the commerce of the United
States, contrary to the public interest,
or in violation of the Shipping Act, 1916,
and, on the basis of such determinations,
to conclude whether Agreement No.
9522-11 should be approved, disapproved,
or modified:

2. Whether the Med-Gulf Conference
should be required to maintain separate
and autonomous sections for each of the
geographic areas which It presently
€ncoMmpasses;

3. Whether, in the event the Confer-
ence ls: ordered to maintain separate
and autonomous sections, it should be
required to cance] its present dual rate
system and contract and establish sep-
arate systems and contracts for each of
the individual trades into which it is
divided;

4. Whether conditions now exist which
would warrant retention of authority to
serve Puerto Rico; and

5. Whether, in the event service to
Puerto Rico is further approved, the
Med-Gulf Conference should be per-
mitted to establish a dual rate system in
the Puerto Rican trade, either by extend-
ing the scope of its present system pur-
suant to Agreement No. 9522-D.R.-4 or
by instituting a new and separate system.

It is further ordered, That the parties
listed in Appendix A below be made re-
spondents in this proceeding;

It i3 further ordered, That this matter
be assigned for public hearing before an
examiner of the Commission’s Office of
Hearing Examiners and that the hearing
be held at a date and place to be deter-
mined and announced by the presiding
examiner,

It is further ordered, That notice of
this order be published in the FepEran
Recister and that a copy thereof and
notice of hearing be served upon
respondents;

It is further ordered, That any person,
other than respondents, who desires to
become a party to this proceeding and
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participate therein, shall file a petition
to intervene In accordance with Rule
5(1), 46 CFR 502.72 of the Commission’s
rules of practice and procedure;

_And, it is further ordered, That all
future notices issued by or on behalf of
the Commission in this proceeding, in-
cluding notice of time and place of hear-
ing or prehearing conference, shall be
mailed directly to all parties of record

By the Commission,

[sEAL) Francis C. HURNEY,

Secretary.
APPENDIX A

Mr, G. Ravern, Secrotary, Med-Gulf Confer-
ence, Post Office Box 1070, 16100 Genoa,
Italy,

Belfranline, Meir 24, Antwerpen, Belgium.

Compania Trasatlantica Espanola 8.A., Pasco
de Calvo Sotelo, 4, Madrid 1, Spain.

Concordia Line, Haugesund, Norway

Constellation Line, Post Office Box 825, Veer-
haven, 2, Rotterdam, Holland.

Creola Line, Via XX Settembre, 28/4, 16121
Genova, Italy.

Dafra Line, 17, Frederiksgade, 1268 Copen-
hagen K., Denmark,

Fabre Line, Post Office Box 857, Marsellles
Colbert, 70-72 Rue de la Republique, Mar-
sellles 2K, France.

Hansa Line, Post Office Box 4, Schlachte ¢
28 Bremen 1, West Germany.

Hellenle Lines, Aktl Miaouli,
Greece,

Jugosiavenska Linijska Plovidba, Post Oflice
Box 370, Rijeka, Jugoslavia.

Jugoslavenska Oceanska Plovidba, Kotor
Jugosiavia.

Koninklijke Nederlandsche Stoomboot Maat-
schappl] N.V. (Royal Netherlands Steam-
ship Co.), Postbus 209, Amsterdam
Holland.

Lykes Bros. Steamship Co., Inc., 130, Com-
merce Bullding, 821 Gravier Street, New
Orleans, La, 70150,

Nordana Line, 30, Sankt Annae Plads, Cop-
enhagen K, Denmark.

Sidarma Line, Rialto—Campo della Fova
5527, 30100 Venlce, Italy.

Zim Israel Navigation Co., Ltd., Post Oflice
Box 1723, Ha'atzmaut Road 7-9, Halla
Iarael.

|PR. Doc. 70-7700; Piled, June 17, 1870;
8:52 aum.]

Piracus,

PORT OF SEATTLE AND JAPAN LINE,
LTD.

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to sec-
tion 156 of the Shipping Act, 19816, as
amended (39 Stat, 733, 75 Stat. 763, 46
US.C. 814) .

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.
Room 1202; or may Inspect the agree-
ment at the Fleld Offices located at New
York, N.Y., New Orleans, La., and San
Francisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Washing-
ton, D.C. 20573, within 20 days after
publication of this notice in the FEDERAL
REecisTER. Any person desiring a hearing
on the proposed agreement shall provide
a clear and concise statement of the

18, 1970




matters upon which they desire to ad-
duce evidence. An allegation of discrim-
ination or unfairness shall be accom=-
panied by a statement describing the
diserimination or unfairness with par-
ticularity. If a violation of the Act or
detriment to the commerce of the United
States is alleged, the statement shall set
forth with particularity the acts and cir-
cumstances said to constitute such viola-
tion or detriment to commerce,

A copy of any such statement should

also be forwarded to the party filing the
azreement (as indicated hereinafter)
and the statement should indicate that
this has been done,
Notice of agreement flled for approval
by:
Mr. T. P. McCutchan, Manager, Property

Management Department, Port of Seattle,

Post Office Box 1200, Seattle, Wash, 08111,

Agreement T-2421 between the Port
of Seattle (Port) and Japan Line, Ltd.
(Japan), {5 a lease agreement whereby
the Port leases to Japan up to 1 acre of
property at a fixed monthly rental fee
on & month to month basis. The agree-
ment will supersede agreement No. T-
2307 between the same parties, approved
May 5, 1870. The property is to be used
by Japan as a container freight station
for the storage of chassis and containers,

Dated: June 12, 1970.

By order of the Federal Maritime
Commission.
Fraxcis C. HuRNEY,
Secretary.
(PR, Doo, 70-7691; Piled, June 17, 1970;
8:51 am.)

FEDERAL RESERVE SYSTEM

ATLANTIC BANCORPORATION

Notice of Application for Approval of
Acquisition of Shares of Bank

_Notice is hereby given that applica-
ton has been made, pursuant to section
3(a)(3) of the Bank Holding Company
Act of 1956 (12 US.C. 1842(a) (3)), by
Au:\mlc Bancorporation, which is a bank
holding company located in Jacksonville,
Fla., for prior approval by the Board of
Governors of the acquisition by appli-
cant of not less than 80 percent of the
Voling shares of Hastings Exchange
Bank, Hastings, Fla,

Section 3(c) of the Act provides that
the Board shall not approve:

(1) Any acquisition or merger or con-
solidation under section 3 which would
Tesult in a monopoly, or which would be
in furtherance of any combination or
Conspiracy to monopolize or to attempt
o monopolize the business of banking in
iny part of the United States, or

(2) Any other proposed acquisition or
merger or consolidation under section 3
whose effect in any section of the coun-
Uty may be substantially to lessen com-
Petition, or to tend to create a monopoly,
;)r which in any other manner would be
1;1 restraint of trade, unless the Board
und-s that the anticompetitive effects of

‘¢ proposed transaction are clearly out-

NOTICES

weighed In the public interest by the
probable effect of the transaction in
meeting the convenience and needs of
the community to be served.

Section 3(c) further provides that, In
every case, the Board shall take into con-
sideration the financlal and managerial
resources and future prospects of the
company or companies and the banks
concerned, and the convenience and
needs of the community to be served

Not later than thirty (30) days after
the publication of this notice in the Fro-
ERAL REcister, comments and views re-
garding the proposed acquisition may be
filed with the Board. Communications
should be addressed to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551.
The application may be inspected at the
office of the Board of Governors or the
Federal Reserve Bank of Atlanta.

By order of the Board of Governors,
June 11, 1970.

[sEAL] EKenneTi A, KENYON,
Deputy Secretary.
[FP.R. Doc. 70-7673; Filed, June 17, 1970;
8:50 n.m.]

FIRST VIRGINIA BANKSHARES CORP.

Order Approving Acquisition of Bank
Stock by Bank Holding Company;
Correction

The above order that appeared in the
Feogral Recister for June 5, 1970 (35
FR. 8771) omitted the date of issuance
by the Board of Governors. The order
was issued May 28, 1970.

[szAL) Kexnera A. KENYON,
Deputy Secretary.

[F.R. Doc. 70-7580; Plled, June 17, 1970;
8:45 a.m.)

WACCAMAW CORP.

Order Approving Action To Become
Bank Holding Company

In the matter of the application of The
Waccamaw Corp., Whiteville, N.C., for
approval of action to become a bank
holding company through the acquisition
of voting shares of the successor by mer-
ger to American Bank and Trust Co.,
Monroe, N.C,

There has come before the Board of
Governors, pursuant to section 3<a)(l)
of the Bank Holding Company Act of
1956 (12 US.C, 1842(a) (1)) and §2223
() of Federal Reserve Regulation ¥ (12
CFR 222.3(a)), an application by The
Waccamaw Corp., Whiteville, N.C.,, for
the Board’s prior approval of action
whereby applicant would become a bank
holding company through the acquisition
of 100 percent of the voting shares of the
successor by merger to American Bank
and Trust Co,, Monroe, N.C. Applicant
presently owns all but directors' qualify-
ing shares of Waccamaw Bank and Trust
Co., Whiteville, N.C.

As required by section 3(b) of the Act,
the Board gave written notice of receipt
of the application to the Commissioner

FEDERAL REGISTER, VOL. 35, NO, 118—THURSDAY, JUNE

10059

of Banks of the State of North Carolina
and requested his views and recommen-
dation. The Commissioner recommended
approval of the application.

Notice of receipt of the application was
published in the FepEraL REGISTER on
April 11, 1970 (35 F.R. 6024, as corrected
by 35 F.R. 6161, Apr. 15, 1970), which pro-
vided an opportunity for interested per-
sons to submit comments and views with
respect to the proposed transaction, A
copy of the application was forwarded to
the U.S. Department of Justice for its
consideration. The time for filing com-
ments and views has expired and all those
received have been considered by the
Board.

It is hereby ordered, For the reasons
set forth In the Board's Statement® of
this date, that sald application be and
hereby is approved, Provided, That the
action so approved shall not be consum-
mated (a) before the 30th calendar day
following the date of this order or (b)
later than 3 months after the date of this
order, unless such period is extended for
good cause by the Board, or by the Fed-
eral Reserve Bank of Richmond pursu-
ant to delegated authority,

By order of the Board of Governors,’
June 11, 1970,

(sEAL] KenneT A. KENYON,

Deputy Secretary.

|FR. Doc, T0-7674; Filed, June 17, 1870;
B:50am.|

SMALL BUSINESS
ADMINISTRATION

PIONEER ENTERPRISES, INC.

Notice of Application for License as
Minority Enterprise Small Business
Investment Company

Notice is hereby given concerning the
flling of an application with the Small
Business Administration (SBA) pur-
suant to §107.102 of the Regulations
Governing Small Business Investment
Companies (33 F.R, 326, 13 CFR Part
107) under the name of Pionzer Enter-
prise Ine,, 1521 South Gardena Avenue,
Glendale, Calif. 91204, for a license to
operate In the State of Csalifornia as a
minority enterprises small business in-
vestment company (MESBIC) under the
provisions of the Small Business Invest-
ment Act of 1958, as amended (15 US.C,
661 et seq.) (Act).

The proposed officers and directors are
as follows:

Mileas Lewls Rubin, 77 Mallbu Colony, Malibu,
Callf, President, General Manager and
Director,

David Nate Abramas, 21 Hollister Drive, West
Hartford, Conn. Vice President, Director.

iFiled as part of the original document,
Coples avallable upon request to the Board of
Governors of the Fedoral Reserve System,
Washington, D.C, 205561, or to the Federal
Reserve Bank of Richmond.,

iVoting for this action: Vice Chalrman
Robertson and Governors Mitchell, Daane,
Malsel, and Sherrill. Absent and not voting:
Chairman Burns and Governor Brimmer,

18, 1970
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William Thomns Hyland, 81 High Street,
Thompeonville, Conn. Treasurer, Assistant
Secretary.

Robert Benjamin Di Paols, 181-46 Tudor
Road, Jamalcn Estates, N.Y. Secretary,
Director,

The company’'s Initial capitalization
will be $200,000. It is a wholly owned
subsidiary of Pioneer Systems, Inc., 375
Park Avenue, New York, N.Y., a public
company marketing a diverse range of
products and services. As a MESEIC, the
company’s investment policy is that its
investments will be made solely to small
business concerns which will contribute
to a well-balanced national economy by
facilitating ownership in such small busi-
ness concerns by persons whose partici-
pation in the free enterprise system is
hampered because of social or economic
disadvantages.

Matters involved in SBA's considera-
tion of the application include the gen-
eral business reputation and character of
the management, and the probability of
successful operations of the new com-
pany under their management, including
adequate profitability and financial
soundness, in accordance with the Act
and Regulations.

Notice is further given that any in-
terested person may, not later than 10
days from the date of the publication
of this notice, submit to SBA in writing
relevant comments on the proposed com-
pany. Any communications should be
addressed to: Associate Administrator
for Investment, Small Business Admin-
{stration, 1441 L Street NW., Washing-
ton, D.C. 20416.

A copy of this notice shall be
published in a newspaper of general ¢ir~
culation in New York City, and Los
Angeles, Calif.

JAMES THOMAS PHELAN,
Acting Associate Administrator
Jor Investment,
Mavy 20, 1970,

[F.R. Doc, 70-7606; Filed, June 17, 1070;
8:52 am.)

INTERSTATE COMMERCE
COMMISSION

| Notice 55]

MOTOR CARRIER, BROKER, WATER
CARRIER, AND FREIGHT FOR-
WARDER APPLICATIONS

JUNE 12, 1970.

The following sapplications are gov-
emed by Special Rule 247° of the Com-~
mission's general rules of practice (49
CFR 1100.247, as amended), published
in the FeoeraLl REGISTER issue of April 20,
1966, effective May 20, 1966. These rules
provide, among other things, that a pro-
test to the granting of an application
must be filed with the Commission with-
in 30 days after date of notice of filing of

: Coples of Special Rule 247 (as amended)
can be obtained by writing to the Secretary,
Intorstate Commerce Commision, Washing-
ton, D.C. 20423,

NOTICES

the application is published in the Fep-
ErAL RecisTeR, Failure seasonably to file
a protest will be construed as a walver
of opposition and participation in the
proceeding. A protest under these rules
should comply with section 247(d) (3) of
the rules of practice which requires that
it set forth specifically the grounds upon
which it is made, contain a detailed
statement of protestant’s interest in the
proceeding (including & copy of the spe-
¢ific portions of its authority which pro-
testant believes to be in conflict with
that sought in the application, and de-
seribing in detail the method—whether
by Joinder, interline, or other means—
by which protestant would use such au-
thority to provide all or part of the serv-
fce proposed), and shall specify with
particularity the facts, matters, and
things relied upon, but shall not include
issues or allegations phrased generally.
Protests not in reasonable compliance
with the requiréements of the rules may
be rejected. The original and one copy
of the protest shall be filed with the
Commission, and a copy shall be served
concurrently upon applicant’s represent-
ative, or applicant if no representative is
named. If the protest includes a request
for oral hearing, such requests shall
meet the requirements of section 247(d)
(4) of the Special Rules, and shall in-
clude the certification required therein.

Section 247(f) of the Commission's
rules of practice further provides that
each applicant shall, if protests to its
application have been filed, and within
60 days of the date of this publication,
notify the Commission in writing (1)
that it is ready to proceed and prosecute
the application, or (2) that it wishes to
withdraw the application, failure in
which the application will be dismissed
by the Commission.

Further processing steps (whether
modified procedure, oral hearing, or
other procedures) will be determined
generally in accordance with the Com-
mission's General Policy Statement
Concerning Motor Carrler Licensing
Procedures, published in the FEDERAL
REGISTER issue of May 3, 1966, This as-
signment will be by Commission order
which will be served on each party of
record.

The publications hereinafter set forth
reflect the scope of the applications as
filed by applicants, and may include de-
scriptions, restrictions, or limitations
which are not in a form acceptable to the
Commission, Authority which ultimately
may be granted as & result of the appli-
cations here noticed will not necessarily
reflect the phraseology set forth in the
application as filed, but also will elimi-
nate any restrictions which are not ac-
ceptable to the Commission.

No. MC 531 (Sub-No. 266), filed
May 27, 1870, Applicant: YOUNGER
BROTHERS, INC., 4904 Griggs Road,
Post Office Box 14048, Houston, Tex.
77021, Applicant's representative: Wray
B, Huges (same addreéss as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Lubricating oils, in
buk, in tank vehlcles, from Bradford, Pa.,
to Houston and Dallas, Tex. Note: Ap-

plicant states that the requested author-
ity cannot be tacked with its existing
authority. Common control may be in-
volved. If a hearing is deemed necessary,
applicant requests it be held at Houston
or Dallas, Tex,

No. MC 10761 (Sub-No. 246), filed
May 25, 1970. Applicant: TRANSAMER-
ICAN FREIGHT LINES, "INC. 1700
North Waterman Avenue, Detroit, Mich.
48209. Applicant’s representatives: L. G.
Naidow (same address as above), also
A. Alvis Layne, Pennsylvania Building,
Washington, D.C. 20004. Authority
gought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meats, meat products and
meat byproducts, and articles distributed
by meat packinghouses as described in
sections A and C of appendix I in De-
scriptions in Motor Carrier Certificates,
61 M.C.C, 209 and 766 (except commodi-
ties in bulk, In tank yehicles and hides),
from the plantsite of Missourl Beef
Packers, Inc,, at or near Plainview, Tex.,
to points in Connecticut, Delaware, In-
diana, Kentucky, Maine, Maryland,
Massachusetts, Michigan, New Hamp-
shire, New Jersey, New York, Obhio,
Pennsylvania, Rhode Island, Vermont,
Virginia, West Virginia, and the District
of Columbija, Nore: Applicant siates
that the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
requests it be held at Fort Worth, Tex.

No. MC 20783 (Sub-No. 77) (Amend-
ment), filed March 16, 1970, published
in the FroeraL RecIsTER issue of
April 2, 1970, and republished this {ssue.
Applicant: TOMPKINS MOTOR LINES,
INC., 638 Langley Place, Decatur,
Ga. 30030. Applicant’s representatives:
Archle B. Culbreth and Guy H. Postell,
Sulte 417, 1252 West Peachiree Strect
NW.. Atlanta, Ga. 30309. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meatls, meat products,
meat byproducts, and articles distributed
by meat packinghouses, as described in
section A of appendix I to the report in
Descriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 766 (except
commodities in bulk), in vehicles
equipped with mechanical refrigeration,
from the plantsite facilities of Whitehall
Packing Co. at or near Whitehall, Wis,,
and the freezer facilities of Whitehall
Packing Co, at or near Eau Claire, Wis,
to points in Alabama, Florida, Georgis,
Kentucky, Loulsiana, Mississippi, North
Carolina, South Carolina, end Tennessee
Nore: Applicant states that the re-
quested authority cannot be tacked with
its existing authority. The purpose of this
republication is to add the freezer fa-
cilities of Whitehall Packing Co. at of
near Eau Claire, Wis, to the origin
points, and to refiect a change in the
commodity description by deleting arti-
cles deseribed in section C of appendix
I of the cited report. If a hearing 15
deemed necessary, applicant requests il
be held at Chicago, 111, or Atlanta, Ga.

No. MC 27817 (Sub-No. 85), ﬂll"d
May 25, 1970. Applicant: H. C. GABLE}_.
INC., Rural Delivery No. 3, Chambers-
burg, Pa. 17204. Applicant’s representa-
tive: Christian V, Graf, 407 North Front
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Sireet, Harrisburg, Pa. 17101, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Food stufls (except cold-
pack and frozen), from the plantsite of
Duffy-Mott Co., Inc,, at or near Aspers,
Pa., to points in Pennsylvania. Restricted
to traffic having a prior or subsequent
movement by rail. Note: Applicant states
that the requested authority cannot be
tacked with its existing authority, If a
hearing is deemed necessary, applicant
requests it be held at Harrisburg, Pa.,
or Washington, D.C.

No. MC 35628 (Sub-No. 310), filed
May 11, 1870. Applicant: ATE
MOTOR FREIGHT SYSTEM, a corpora-
tion, 134 Grandville, SW., Grand Rapids,
Mich. 48502. Applicant's representative:
Leonard D, Verdier, Jr., 900 Old Eent
Bullding, Grand Rapids, Mich. 498502.
Authority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General commodi-
ties (except classes A and B explosives,
household goods as defined by the Com-
mission, and commodities in bulk), serv-
ing points in Erie County, Pa., as
ofl-route points in connection with ap-
plicant’s presently held regular route op-
erntions to and from Erle, Pa, Nore: If
a hearing is deemed necessary, appli-
cant requests it be held at Erle, Pa., or
Detroit, Mich,

No. MC 40815 (Sub-No. 19), filed
May 25, 1970. Applicant: BOAT TRAN-
SIT, INC., Post Office Box 1403, Newport
Beach, Calif, Applicant's representative:
J. Max Harding, 605 South 14th Street,
Post Office Box 2028, Lincoln, Nebr,
68501, Authority sought to operate as a
common carrier, by motor vehicle, over
Irregular routes, transporting: (1) Up-
Lolstery or carpet tacking rims or strips,
nails, adhesive cement, mechanic hand
tools, extruded or rolled formed metal
lineal shapes, shower receptors, and fold-
ing shower partitions and shower doors,
laundry tubs and laundry tub or sink
rims, and advertising materials moving
with such commodities, from Garden
Grove, Calif,, Union City, Tenn., Chicago
and Warrenville, Ill., to points in the
United States (except Alaska and Ha-
wall), and (2) returned shipments, from
boints in the United States (except Alas-
ka and Hawalil), to Garden Grove, Calif.,
Union City, Tenn., Chicago and Warren-
ville, T, and (3) materials, equipment,
and supplies used in manufacture and
distribution of the commodities named in
(1) above, from points in the United
States (except Alaska and Hawail), to
Garden Grove, Calif,, Union City, Tenn.,,
Gh_lmgo and Warrenville, IIl. All re-
siricted against the transportation of
commodities in bulk or those which by
reason of size or weight require special
tquipment, All shipments to either orig-
inate or terminate at the plantsites or
Warchouse facilities utilized by Kinkead
Industries, Inc,, a subsidiary of U.S. Gyp-
fum Co. Nore: Applicant states that the
fequested authority cannot be tacked
:nh its existing authority. If a hearing is

‘émed necessary, applicant requests it

filed
L~

be held at Los Angeles, Callf,
i No. MC 41404 (Sub-No. 90),
fay 25, 1970, Applicant:

NOTICES

LIER TRUCK LINES CORPORATION,
Post Office Box 440, Fulton Highway,
Martin, Tenn. 38237, Applicant's repre-
sentative: Tom D. Copeland (same ad-
dress as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Packaged meats and sausage, in
vehicles equipped with mechanical re-
frigeration, from Booneville, Miss., to
Chicago, Ill, restricted to shipments
originating at Booneville, Miss. NorEe:
Applicant states the purpose of this in-
stant application is to eliminate St, Louls,
Mo., as an interline point on shipments
destined to Chicago, IIl. Common control
and dual operaticns may be involved. If
a hearing is deemed necessary, appli-
cant requests it be held at Memphis or
Nashville, Tenn., or Chicago, Ill.

No. MC 43654 (Sub-No. T9), flled
May 18, 1970. Applicant: DIXIE OHIO
EXPRESS, INC., 237 Fountain Street,
Akron, Ohio 44309. Applicant's repre-
sentative: Robert E. Gifford (same ad-
dress as applicant) . Authority sought to
operate as a common carrier, by motor
vehicle, cver regular routes, transport-
ing: General commodities (except those
of unusual value, classes A and B ex-
plosives, household goods as defined by
the Commission, commodities in bulk,
and those requiring special equipment),
(1) between Erie, Pa., and Warren, Pa.,
serving all intermediate points: (a) From
Erie, Pa., over Pennsylvania Highway 99
to junction U.S. Highway 8N, thence over
U.S. Highway 6N to junction U.S. High-
way 6, thence over US. Highway 6 to
Warren, Pa., and return over the same
route, (b) from Erie, Pa., over U.S. High-
way 19, to the junction of U.S. Highway
6, thence to Warren, Pa., as specified
above, and return over the same route,
(¢) from Erie, Pa., over Pennsylvania
Highway 97 to junction of U.S. Highway
6, thence to Warren, Pa., as specified
above, and return over the same route,
(d) from Erie, Pa., as specified above, to
Corry, Pa., thence over Pennsylvania
Highway 426 to junction of Pennsyi-
vania Highway 77, thence over Pennsyl-
vania Highway 77 to junction of Penn-
sylvania Highway 27, thence over Penn-
sylvania Highway 27 to junction of US.
Highway 6, thence to Warren, Pa., as
specified above and return over the same
route, (¢) from Erie, Pa., as specified
above to the junction of US. Highway
6 and Pennsylvania Legislative Highway
88 near Youngsville, Pa, thence over
Pennsylvania Legislative Highway 88
through Irvine, Pa., to its junction with
US. Highway 6 near Starbrick, Pa,,
thence over U.S. Highway 6 to Warren,
Pa., as specified above and return over
the same route,

(2) Serving Albion, Falrview (Erie
County), Girard, Lake City, Titusville,
and points within 10 miles of Erie, Pa.,
as intermediate and off-route points in
conjunction with carrier's regular route
operating authority, (3) between North
East, Pa., and US. Highway 8, serving
no Intermediate points: (a) From
North East, Pa., over Pennsylvania
Highway 89 to junction of Pennsylvania
Highway 89 and US. Highway 6, and
return over the same route, (b) from
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North East, Pa.,, over Pennsylvania
Highway 89 to the junction of Penn-
sylvania 89 and & as specified above
thence over Pennsylvania Highway 8 to
Union City, Pa.,, and return over the
same route, (4) between Westfield, N.Y.,
and Warren, Pa, serving no interme-
diate points: (a) From Westfield, N.Y.,
over New York Highway 17, to James-
town, N.Y., thence over New York High-
way 60 to Frewsburg, N.Y., thence over
U.S. Highway 62 to Warren, Pa., and
return over the same route, (b) from
Westfield, N.Y., to Mayville, N.Y., over
New York Highway 17 as specified
above, thence over New York Highway
17J to Jamestown, N.Y., thence to War-
ren, Pa., as specified above and return
over the same route. The above routes
will be tacked with carrier’s present reg-
ular route operations at Erie, and at
North East, Pa,, and at Westfleld, N.Y.,
for service to and from all of appli-
cant’s operating authority. Nore: Com-
mon control may be involved. If a
hearing Is deemed necessary, applicant
requests it be held at Erie, Pa,, Cleve-
land, Ohio, or Pittsburgh, Pa.

No. MC 50068 (Sub-No. 440), filed
May 25, 1070. Applicant: REFINERS
TRANSPORT & TERMINAL CORPO-
RATION, 445 Earlwood Avenue, Oregon,
Ohlo 43616. Applicant's representative:
J. A. Kundtz, 1100 National City Bank
Bullding, Cleveland, Ohio 44114, Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Liguid chemicals,
in bulk, In tank vehicles, between Chi-
cago Heights, Ill,, on the one hand, and,
on the other, points in Wisconsin, Indi-
ana, Michigan, Ohlo, Missouri, Penn-
sylvania, Maryland, and New Jersey.
Nore: Applicant states that the re-
quested authority cannot be tacked
with its existing authority, It further
states no duplicate authority is sought.
Common. control and dual operations
may be involved. If a hearing is deemed
necessary, applicant requests it be held
at Washington, D.C.

No. MC 51146 (Sub-No. 159), filed
May 8, 1970, Applicant: SCHNEIDER
TRANSPORT & STORAGE, INC., 817
McDonald Street, Green Bay, Wis, 54308.
Applicant’s representative: D, F. Martin
(same address as above).  Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (A) Plastic products; (1)
from Weyauwega, Wis., to points In the
United States (except Alaska and
Hawall) ; and (2) from Appleton, Wis,, to
points in those States west of North
Dakota, Nebraska, Kansas, Oklahoma,
and Texas: and (B) returned shipments,
and equipment, materials, and supplies
used in the manufacture and distribution
of the products named in (A) above,
from the destination points described In
(1) and (2) above to Weyauwega and
Appleton, Wis. Nore: Applicant states
that the requested  authority will be
tacked with its present authority in MC
51146 where feasible, and therefore does
not Indicate what points or territory
would be involved through such tacking.
Persons are cautioned that failure to op-
pose the application may result in an
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unrestricted grant of suthority, If a
hearing Is deemed neoessary, applicant
requests it be held at Chicago, Ill,

No. MC 51145 (Sub-No. 160), filed
May 8, 1970. Applicant: SCHNEIDER
TRANSPORT & STORAGE, INC, 817
McDonald Street, Post Office Box 2288,
Green Bay, Wis. 54306. Applicant's rep-
resentatives: Charles W. Singer, 33
North Deasborn Street, Chicago, IIL
60602, and Donald F, Martin (same ad-
dress as applicant), Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Precast concrete slabs, columns,
beams, purlins, channels, panels, and
parts, accessories, and materials used in
the construction, erection, and comple-
tion thereof, {rom points in Winnebago
County, Wis., to points in Tilinols, In-
diana, Iowa, Kansas, Kentucky, Mary-
land, Michigan, Minnesota, Missouri,
Nebraska, New Jersey, New York, North
Dakota, Ohio, Pennsylvania, South
Dakota, Tennessee, and West Virginia,
Note: Applicant states the requested au-
thority could be tacked with various
subs of MC 51146 and applicant will tack
with its MC 51146 where feasible. Appli-
cant states no duplicating authority is
being sought. If a hearing is deemed
necessary, applicant requests it be held
at Chicago, Il

No. MC 55889 (Sub-No. 33), filed
May 18, 1970, Applicant: COOPER
TRANSFER CO., INC., Post Office Box
496, Brewton, Ala, 36426, Applicant's rep-
resentatives: A. Alvis Layne, 915 Penn-
sylvania Building, Washington, D.C,
20004, also Kenneth A. Roberts, 1028 17th
Street NW., Washington, D.C, 20036, Au-
thority sought to operate as a common
carrier, by motor vehicle, over regular
transporting: General commodities, ex-
cept those of unusual value, classes A
and B explosives, household goods as de-
fined by the Commission, commodities
in bulk, commodities requiring spezial
equipment, and those injurious or con-
taminating to other lading, between
Brewton and Opp, Ala,, from Brewton
over U.S. Highway 20 to Andalusia, Ala,,
thence over U.S. Highway 84 to Opp, and
return over the same routes, serving the
intermediate point of Andalusia. Nore:
If a hearing is deemed necessary, appli-
cant requests it be held at Mobile or
Montgomery, Ala,

No. MC 56244 (Sub-No. 24), filed
May 25, 1970. Applicant: KUHN TRANS-
PORTATION COMPANY, INC. Route
No. 2, Box 71, Gardners, Pa. 17324. Ap-
plicant’s representative: Christian V.
Graf, 407 North Front Street, Harris-
burg, Pa. 17101, Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Foodstufls (except cold-pack and
frozen) , from the plantsite of Duffy-Mott
Co., Inc., at or near Aspers, Pa., to points
in Pennsylvania. Restricted to traffic
having a prior or subsequent movement
by rail. Nors: Applicant states that the
requested authority cannot be tacked
with its existing authority, If a hearing
is deemed necessary, applicant requests
it be held at Harrisburg, Pa, or
Washington, D.C.

NOTICES
No. MC 57880 (Sub-No. 12, filed
May 22, 1970, Applicant: ASHTON

TRUCKING CO., a corporation, 1201
North Broadway, Monte Vista, Colo.
81144, Applicant's representative: Leslie
R. Kehl, Sulte 420, Denver Club Building,
Denver, Colo, 80202, Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport~
ing: Ligquefied petroleum gas, in bulk,
from Kirtland, N, Mex., Aneth and Moab,
Utah, to points in Colorado. Note: Appli-
cant states that the requested authority
cannot be tacked with its existing au-
thority. Applicant holds contract carxier
authority under MC 62538, therefore dual
operations may be involved. If & hearing
{5 deemed necessary, applicant requests
it be held at Denver, Colo,

No. MC 59488 (Sub-No. 32), filed
May 12, 1070. Applicant: SO -
ERN TRANSPORTATION COMPANY, a
corporation, 7600 South Central Express~
way, Dallas, Tex. 75216, Applicant's rep-
resentative: Lloyd M. Roach, 1517 West
Pront Street, Tyler, Tex, 75701, Author-
ity sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General commodi-
ties (except those of unusual value,
household goods as defined by the Com-
mission, commodities in bulk, commodi-
ties requiring special equipment, and
those injurious or contaminating to
other Iading), between Texarkana, Tex.,
and its commercial zone, and Texarkana
mill plantsite of International Paper
Co., Southern Kraft Division in Cass
County, Tex.; from Texarkana, Tex.,
south for approximately 11 miles over
U.S, Highway 59, thence approximately
415 miles over unnumbered highways
and access roads to Texarkana mill
plantsite of International Paper Co.,
Southern Kraft Division, in Cass County,
Tex,, and return over the same route,
gserving no intermediate points, Nore: If
a hearing is deemed necessary, appli-
cant requests it be held at Dallas Tex.,
or Little Rock, Ark.,

No. MC 61592 (Sub-No. 17T, filed
May 22, 1970. Applicant: JENKINS
TRUCK LINE, INC, 3708 Elm Street,
Betlendorf, Town 52722, Applicant’s rep-
resentative: R. Connor Wiggins, Jr., 100
North Main Bullding, Memphis, Tenn.
38103. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Carpet
tacking strips, metal and wood combined,
in containers, from the plantsite and
warchouse facilities of Oklahoma Carpet
Tackless, Inc,, at Norman and Oklahoma
City, Okla,, to points in Alabama,
Arkansas, Colorado, Georgia, Illinois,
Indiann, Towa, Kansas, Kentucky, Loui~
slana, Minnesota, Mississippl, Missourt,
Nebraska, New Mexico, North Dakota,
South Dakota, Tennessee, Texas, Utah,
Wisconsin, and Wyoming. Nore: Appli-
cant states that the requested authority
cannot be tacked with its existing au-
thority. If a hearing is deemed necessary,
applicant requests it be held at Okla-
homa City, Okla.

No. MC 61825 (Sub-No. 36), filed
May 26, 1970, Applicant: ROY STONE
TRANSFER CORPORATION, VC.
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Drive, Collinsville, Va. 24078. Applicant's
representative: George 8. Hales, Post
Office Box 872, Martinsville, Va, 24112
Authority sought to operate as a com-
mon carrier, by motor "vehicle, over
irregular routes, transporting: Mineral
wool (clay, rock, slag, or glass wool) and
mineral wool products, from Birming-
ham, and Leeds, Ala., to points in Geor-
gia, Kentucky, and Tennessee, Note: Ap-
plicant states that the requested au-
thority cannot be tacked with its existing
authority. Applicant further states that
no duplicating authority is being sought.
If a hearing is deemed necessary, ap-
plicant requests It be held at Washing-
ton, D.C.

No. MC 65802 (Sub-No. 45), filed
May 15, 1970, Applicant: LYNDEN
TRANSFER, INC. doing business as
LYNDEN TRANSPORT, INC., Post
Office Box 433, Lynden, Wash, 88264.
Applicant’s representative: James T.
Johnson, 1610 IBM Building, Seattle,
Wash. 98101, Authority sought to operate
a8 a common carrier, by motor vehicle,
over irregular routes, transporting: Fro-
zen foods, cement in sacks, lumber, heavy
machinery, and commodities which be-
cause of size or weight require the use
of special equipment, between points in
Whatcom County, Wash., including ports
of entry at or near the United States-
Canada international boundary line.
Nore: Applicant states that the requested
authority cannot be tacked with its
existing authority. Common control may
be involved. If o hearing is deemed neces-
sary, applicant requests it be held sl
Bellingham, or Seattle, Wash.

No. MC 66669 (Sub-No, 3), filed
May 25, 1970. Applicant: SOFIELD
TRANSFER CO.; INC., 1061 Edward
Street, Linden, N.J. 07036, Applicants
representative: George A. Olsen, 68 Ton-
nele Avenue, Jersey City, N.J. 07306, Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: General commodi-
ties, In containers or trallers, between
Boston, Mass,, Baitimore, Md., points in
the New York, N.Y., commercial zone as
defined by the Commission, Charleston,
8.C., Philadelphia, Pa., and Norfolk, Va,
on shipment having a prior or subse-
quent movement by U.S. Lines, Norz:
Applcant states that the requested au-
thority cannot be tacked with its exist-
ing authority. If a hearing is deemed
necessary, applicant requests it be held nt
Washington, D.C., or New York, N.Y.

No. MC 68860 (Sub-No. 12J, ﬂ}i’f’
May 1T, 1870. Applicant: RUSSELL
TRANSFER INCORPORATED, 444
Glenmore Drive, Salem, Va. 24153, Ap-
plicant’s representative: Robert E.
Douglas, 1701 Charleston National
Plaza, Charleston, W. Va, 25301, Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irreguiar
routes, ng: Articles of fron or
steel manlsfacture, such as, angles, bars,
bars reinforcing, billets, channels, fenc-
ing wire, joist, tintels, nails, pipe cast,
pipe wrought, plate, reinforcing wire,
post, rods, tin mill black plate,
stampings, sheets, wire, between
in Roanoke County, Va., on the one hand,
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and, on the other, points in Delaware,
District of Columbia, Maryland, New
Jersey, North Carolina, Pennsylvania,
West Virginia, and Virginla, Nore: Ap-
plicant states that the requested au-
thority cannot be tacked with its exist~
ing authority. If a hearing is deemed
necessary, applicant requests it be held
at Roanoke, Va., or Washington, D.C.

No. MC 71459 (Sub-No. 21), filed
May 12, 1870. Applicant: HOPPER
TRUCK LINES, & corporation, 2800 West
Bayshore Road, Palo Alto, Calif. 94303.
Applicant's representatives: John R.
Turney, 342 West Vista Avenue, Phoenix,
Ariz. 85021 and Jack R. Turney, Jr,,
2001 Massachusetts Avenue NW., Wash-
ington, D.C. 20036. Authority sought to
operate 88 a common carrier, by motor
vehlcle, over regular routes, transporting:
General commodities (except those of
unusual value, dangerous articles, house-
hold goods, commodities in bulk, those
requiring special equipment, those injuri-
ous or contaminating to other lading),
(1) Between Wickenburg and Flagstaff,
Ariz., over U.S. Highway 89 to Flagstaff,
Ariz,, and return over the same route
serving all intermediate points; (2)
between Phoenix and Flagstaff, Ariz,
from Phoenix, Ariz., over Arizona State
Highway 69 to Cordes Junction, Ariz.,
thence over Arizona State Highway 79
to Flagstafl, Ariz., and return over the
same route, serving all intermediate
points; (3) between Cordes Junction,
Ariz.,, and Prescott, Ariz., over Arizona
State Highway 69 to Prescott, Ariz,, and
return over the same route, serving all
intermediate points; (4) between Pres-
cott, Ariz., and Flagstaff, Ariz., over U.S,
Highway 89 Alternate to Flagstaff, Ariz.,
and return over the same route serving
all Intermediate points; (5) between
Camp Verde, Ariz., and Clarksdale, Ariz.,
over Arizona State Highway 279 to
Clarksdale, Ariz., and return over the
same route, serving all intermediate
points;

(6) Between Winslow, Ariz., and Flag-
staff, Ariz,, as follows: From Winslow,
Ariz, via U.S. Highway 66 to Flagstafl,
Ariz., and return over the same route
serving all intermediate points; (7) be-
tween Sedona, Ariz., and the junction of
Arizona State Highways 179 and 79 ap-
proximately 5 miles north of McGuire-
ville, Ariz. From Sedona, Ariz., over
Arizona State Highway 179 to its junc-
tion with Arizona State Highway 79 ap-
proximately 5 miles north of McGuire-
ville, Ariz., and return over the same
route serving all intermediate points:
(8) between Flagstaff, Ariz., and Page,
Ariz, over US. Highway 89 to Page,

riz., and return over the same route
serving all intermediate points; (9) be-
tween Bitter Springs, Ariz,, and Fredonia,
Ariz,, over US. Highway 89 Alternate to
Fredonia, Ariz., and return over the same
route serving all intermediate points:
{10) between Camp Verde, Ariz., and
%trawbeny. Ariz, as follows: From Camp

crde, Ariz, to Strawberry, Ariz., over
unnumbered Arizona County road via

, serving all Intermediate

points; (11) between Flagstaff, Ariz,, and
the junction of U.S. Highway 70 and Ari-
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zona State Highway 88 near Claypool,
Ariz.; from Flagstaff, Ariz, over unnum-
bered Arizona County road to Clints Well,
Ariz., thence over Arizona State Highway
87 to its junction with Arizona State
Highway 188 south of Rye, Ariz., thence
over Arizona State Highway 188 to its
junction with Arizona State Highway 88
near Roosevelt, Ariz. thence over
Arizona State Highway 88 to its junction
with U.S. Highway 70 near Claypool,
Ariz., -and return over the same route
serving all intermediate points;

(12) Between Apache Junction, Ariz,,
and Roosevelt, Ariz., over Arizona State
Highway 88 to Roosevelt, Ariz., and re-
turn over the same route serving all in-
termediate points; (13) Between the
Junction of U.S. Highway 70 and Arizona
State Highway 88 near Claypool, Ariz.,

-and the Salt River Bridge, approximately

7 miles north of Seneca, Ariz.; from the
Jjunction of U.S. Highway 70 and Arizona
State Highway 88 near Claypool, Ariz.,
over U.S. Highway 70 to Globe, Ariz.,
thence over U.S, Highway 60 to Salt
River Bridge, approximately 7 miles
north of Seneca, Ariz, and return over
the same route, serving all intermediate
points; (14) Between the junction of
Arizona State Highways 88 and 288 north
of Claypool and Holbrook; from the
junction of Arizona State Highways 88
and 288 over Arizona State Highway 288
to its junction with Arizona State High-
wWay 160, thence over Arizona State High~
way 160 to its junction with Arizona
State Highway 277 near Heber, Ariz.,
thence over Arizona State Highway 277
to its junction with Arlzona State High-
way 77 near Snowflake, Ariz,, thence over
Arizona State Highway 77 to Holbrook,
Ariz,, and return over the same route,
serving all intermediate points. Nore:
Applicant states it would tack at Phoe-
nix, Wickenbury, and Florence Junction,
Ariz,, in connection with its presently
held authority in MC 71459 and subs
thereunder. Common control may be in-
volved. If a hearing is deemed necessary,
applicant requests it be held at Phoenix,

No. MC. 73165 (Sub-No. 280) (Amend-
ment), filed February 24, 1970, published
in the FepeEraL REGISTER Issue of
March 26, 1970, and republished as
amended this issue, Applicant: EAGLE
MOTOR LINES, INC., 820 North 33d
Street, Post Office Box 1348, Birmingham,
Ala, 35201. Applicant’s representative:
Robert M. Pearce, Post Office Box E,
Bowling Green, Ky. 42101. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Farm machinery,
from points in Autauga County, Ala,,
and Muscogee County, Ga., to points in
the United States (except Alaska and
Hawail), and (2) equipment, materials,
and supplies used in the manufacturing,
processing, storage, and distribution of
agricultural products, from points in the
United States (except Alaska and Ha-
wall) to points in Autauga County, Ala.,
and Muscogee County, Ga.; restricted to
traffic originating at and destined to Au-
tauga County, Ala., and Muscogee Coun-
ty, Ga. Nore: The purpose of this re-
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publication is to redescribe the authority
sought, If a hearing is deemed neces-
sary, applicant requests it be held at
Nashville, Tenn.

No. MC 74321 (Sub-No. 39), filed
May 28, 1970. Applicant: B, F. WALKER,
INC., 650 17th Street, Denver, Colo.
80202, Applicant’s representative: Rich-
ard P. Kissinger, Post Office Box 1148,
Austin, Tex. 78767. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Tubing, other than oilfield tubing,
between points in Tulsa County, Okla,, on
the one hand, and, on the other, points
in the United States (except Hawalil).
Nore: Applicant states that the requested
authority cannot be tacked with its exist-
ing authority, If a hearing is deemed nec-
essary; applicant requests it be held at
Tulsa, Okla,

No. MC 78687 (Sub-No. 27) (Amend-
ment), filed April 14, 1970, published in
the FeoeraL Recister issue of May 7,
1970, amended June 1, 1970, and repub-
lished as amended, this fssue. Applicant:
LOTT MOTOR LINES, INC. Routes 6
and 92, Rural Delivery 4, Tunkhannock,
Pa. 18657, Applicant’s representative: E.
Stephien Heisley, 705 McLachlen Bank
Building, 666 11th Street NW., Washing-
ton, D.C, 20001, Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
(1) Sailt, from Silver Springs, N.Y., to
points in New Jersey and Pennsylvanin;
(2) salt and pepper, from Watkins Glen,
N.Y., to points in New Jersey and Penn-
sylvania, and (3) salt, from Retsof, N.Y,,
to points in New Jersey and Pennsylvania,
Nore: Applicant states that the requested
authority cannot be -tacked with its
existing authority. Applicant has con-
tract carrier authority in MC 2505, there-
fore dual operations may be involved.
Common control may be involyed. The
purpose of this republication {5 to
broaden the application. If a hearing is
deemed necessary, applicant requests it
be held at Washington, D.C.

No. MC 80430 (Sub-No. 136) (Correc-
tion), filed April 10, 1970, published in
the FepERAL Recister issue of May 21,
1970, and republished In part, as cor-
rected, this issue. Applicant: GATEWAY
TRANSPORTATION CO. INC., 2130
South Avenue, La Crosse, Wis. 54601, Ap-
plicant's representative: Joseph E. Lud-
den (same address as above), NoTe: The
purpose of this partial republication is
to redescribe the routes shown in (1)
and (3) in the previous publication, as
follows: “(1) between Fond du Lac, Wis.,
and junction Wisconsin Highway 19 and
U.S. Highway 151 near Madison, Wis.,
from junction U.S. Highways 41 and 151
at or near Fond du Lac, over US. High-
way 151 to junction Wisconsin Highway
19 near Madison, and return over the
same route; and (3) between Oshkosh,
Wis., and Sparta, Wis., from Oshkosh
over Wisconsin Highway 110 to junction
Wisconsin Highway 116, thence over Wis-
consin Highway 116-to junction Wiscon-
sin Highway 21 at Omro, Wis, and
thence over Wisconsin Highway 21 to
Sparta, and return over the same route.”
The rest of the application remains as
previously published.
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No. MC 80430 (Sub-No. 137), filed
May 12, 1970. Applicant: GATEWAY
TRANSPORTATION CO., INC., 2130
South Avenue, La Crosse, Wis. 54601,
Applicant’s representative: James E.
Wharton, 506 First National Bank Build-
ing, Post Office Box 231, Orlando, Fla.
32802. Authority sought to operate as a
common carrier, by motor vehicle, over
regular routes transporiing: General
commodities (except those of unusual
value, classes A and B explosives, house-
hold goods as defined by the Commis-
sion, commodities in bulk and commodi-
ties requiring special equipment), from
St. Mary's, Ga., to points in Minnesota,
Wisconsin, Iowa, Illinois, Missouri, Mich-
igan, Indiana, Ohio, Pennsylvania, New
York, New Jersey, Rhode Island, Con-
necticut, Massachusetts, Kentucky, Ten-
nessee, and Georgla, as intermediate and
off-route points in connection with appli-
cant presently authorized regular routes
in said destination States. Note: If a
hearing is deemed necessary, applicant
requests {t be held at Jacksonville, Fla,

No. MC-82492 (Sub-No. 38), filed
May 13, 1970. Applicant: MICHIGAN &
NEBRASKA TRANSIT CO., INC., Post
Office Box 2853, Kalamazoo, Mich. 48001.
Applicant’s representative: William C.
Harrlis (same address as applicant),
Authority sought to operate as a com-
mon carrier, by mofor vehicle, over
irregular routes, transporting: Frozen
Joods, from Saugatuck, Mich., to points
in Ilinois, Iowa, Minnesota, Nebrasks,
North Dakota, South Dakota, and Wis-
consin. Nore: Applicant states that the
requested authority can be tacked with
its existing authority but indicates that
it has no present intention to tack and
therefore does not identify the points or
territories which can be served through
tacking. Persons interested in the tack-
ing possibilities are cautioned that
failure to oppose the application may
result in an unrestricted grant of au-
thority. Common control may be in-
volved. If a hearing is deemed necessary,
applicant requests it be held at Lansing;
Mich,, or Washington, D.C.

No. MC 94201 (Sub-No. 85, filed
May 13, 1970. Applicant: BOWMAN
TRANSPORTATION, INC,, 1010 Stroud
Avenue, Gadsden, Ala, 35003. Applicant’s
representative: Maurice F. Bishop, 327
Frank Nelson Building, Birmingham,
Ala. 35203. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Paper and paper articles and paper prod-
uets, from the plantsite, warehouse and
storage facilities of American Can Co. at
or near Naheola, Ala,, to points in Indi-
ana: points in that part of Illinois on
and bounded by a line beginning at the
Illinois-Indiana State line and extending
along U.S. Highway 36 to Springfield, 111,
thence along Nlinois Highway 29 to Pe-
oria, Iil,, thence along Iilinols Highway
116 to Metamora, 111, thence along Iili-
nols Highway 89 to junction U.S. High-
way 34, thence slong U.S. Highway 34
to Chicago, IlL, thence along Lake Michi-
gan to the Ilinois-Indiana State line,
and thence along the Illinois-Indiana
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point of beginning, and

part of Ohio on, west, and

a line beginning at a point on

e Ohio-Pennsylvania State line near
n, Pa., and extending along US,

ity. If a hearing is deemed necessary,
applicant requests it be held at Mobile
, Ala.
(Sub-No. 265), filed

or Birmingham
No. MC 94350

fice Box 1628, Greenville, S.C. 20602, Ap-
plicant's representatives: Mitchell King,
Jr. (same address as above), also Ames,
Hill, & Ames, 666 11th Street NW,, Suite
705 McLachlen Bank Building, Wash-
ington, D.C. 20001. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Trailers designed to be drawn by
passenger automobfles in initial move-
ments, and bufldings in sections, mount-
ed on wheeled undercarriages, from
points of manufacture, from points in
Nobles County, Minn., to points in the
United States (excluding Alaska and
Hawail) . Nore: Applicant states that the
requested authority cannot be tacked
with its existing authority. If a hearing

‘is deemed necessary, applicant requests

it be held at Minneapolis, Minn,

No. MC 98129 (Sub-No. 5), filed
April 9, 1970, Applicant: CARLTON
REPSHER, an individual, Skinners Eddy,
Pa. 18623. Applicant's representative:
Kenneth R. Davis, 999 Union Street,
Taylor, Pa. 18517. Authority sought to
operate as & contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Groceries, from Woodbridge, N.J.,
to Laceyville, Pa.; #alt, from Retsof, N.Y.,
to Wysox, Pa.; under a continuing con-
tract with the Laceyville Discount Store;
hides and skins, from points in Lacka-
wanna, Luzerne, and Bradford Countles,
Pa., to points in New Jersey, Delaware,
Vermont, and Massachusetts, under a
continuing contract with the Kramer
Beef Co, and the Montrose Beef Co,
Nore: If a hearing is deemed neces-
sary, applicant requests it be held at
Philadelphla, Pa.

No. MC 97357 (Sub-No. 30), filed
May 22, 1970: Applicant: ALLYN
TRANSPORTATION COMPANY, a cor-
poration, 14011 South Central Avenue,
Los Angeles, Calif. 90059, Applicant’s
representative: Carl H. Fritze, 1545 Wil-
shire Boulevard, Suite 606, Los Angeles,
Calif. 90017. Authority sought to operate
as & common carrier, by motor vehicle,
over irregular routes, transporting: An-
hydrows ammonia, in bulk, in tank
venicles, from El Centro, Calif., to points
in Nevada and ports of entry on the in-
ternational boundary lines between the
United States and Mexico located in
California, Nore: Applicant states that
the requested authority cannot be tacked
with its existing authority. If a hearing
{s deemed necessary, applicant requests
it be held at Los Angeles, Calif.
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No. MC 08542 (Sub-No. 6), filed
May 15, 1970. Applicant: COLLINS &
SIMMONS, INC., Post Office Box 134,
Wolcott, N.Y. 14590. Applicant's repre-
sentative: Raymond A. Richards, 23
West Main Street, Webster, N.Y, 14580,
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Baby sup-
plies and cookies, from the plantsite of
Gerber Products Co. at Rochester, N.Y.,
to New York, N.Y. Trenton, NJ, and
Philadelphia, Pa., and points in Hudson,
Essex, Middlesex, Union, and Monmouth
Counties, N.J, Restricted to the trans-
portation of baby suppiles and cookies in
mixed loads with dry cereal preparations
and canned and preserved foods as pres-
ently authorized. Note: Applicant states
that the requested authority cannot be
tacked with its existing authority.

No, MC 106920 (Sub-No. 35) (Amend-
ment), filed March 30, 1970, published
in the Frperar RecrsTer issue of April 30,
1970, and republished as amended in this
issue. Applicant: RIGGS FOOD EX-
PRESS, INC., Post Office Box 26, West
Monroe Street, New Bremen, Ohio 45869,
Applicant's representatives: Victor J.
Tambascia (Same address as applicant),
and Carroll V. Lewis, 122 East North
Street, Sidney, Ohio 45365, Authority
sought to operate as & common carrier,
by motor vehlcle, over irregular routes,
transporting: Canned, preserved, pre-
pared foods, and frozen foods (except in
bulk), in vehicles equipped with me-
chanical refrigeration, from Archbold,
Ohio, to points in Connecticut, Delaware,
Ilnois, Indiana, Kentucky, Maine,
Maryland, Massachusetts, Michigan,
New Hampshire, New Jersey, New York,
Pennsylvania, Rhode Island, Vermont,
West Virginia, and the District of
Columbia. Restriction: Restricted o
traffic originating at the plantsites and
warehouse facilitles of Beatrice Foods
Co., including divisions and/or subsid-
iaries thereof, and destined to the named
territories. Nore: Common control may
be involved. The purpose of this republi-
cation is to broaden the scope of sau-
thority sought, and to include a restric-
tion. If a hearing is deemed necessary,
applicant requests it be held at Wash-
ington, D.C.

No. MC 107882 (Sub-No. 17), filed May
25, 1970, Applicant: ARMORED MOT OR
SERVICE CORPORATION, 160 Ewing-
ville Road, Trenton, N.J. 08638, Appli-
cant’s representative: Herbert Alan Du-
bin, 1819 H Street NW., Washington, D.C.
20006. Authority sought to operate as @
contract carrier, by motor vehicle, over
irregular routes, transporting: Money
orders, travelers cheques, and financicl
paper, from Rochester, N.Y., to Trenion,
N.Y.. Atlanta, Ga. Denver, Colo., and
New York, N.Y., and from Chicago, Iil.
to Trenton, N.J., and Denver, Colo.; un-
der contract with the American Express
Co. Note: Applicant hold common car-
rier authority under MC 125729, there-
fore dual operations may be involved.
If a hearing is deemed necessary, appli-
cant requests it be held at Trenton, N.J.
or Washington, D.C.
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No. MC 108207 (Sub-No. 299), filed
May 25, 1970. Applicant: FROZEN FOOD
EXPRESS, 318 Cadiz Street, Post Office
Box 5888, Dallas, Tex. 75222, Applicant’s
representative: J. B. Ham (same address
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Hu-
man blood plasma, from Milwaukee, Wis.,
and Pittsburgh, Pa., to Berkeley, Calif.
Norte: Applicant states that the requested
authority cannot be tacked with its exist-
ing authority. If a hearing is deemed
necessary, applicant requests it be held
at Dallas, Tex., or San Francisco, Calif.

No. MC 109397 (Sub-No. 223), filed
May 18, 1970. Applicant: TRI-STATE
MOTOR TRANSIT CO., a corporation,
Post Office Box 113, Joplin, Mo. 64801,
Applicant’s representatives: A. N.
Jacobs (same address as above), also
wilburn L. Williamson, 600 Leininger
Building, Oklahoma City, Okla. 73112,
Authority sought to operate as a
common carrier, by motor vehicle,
over irregular routes, transporting: Anti-
pollution systems, and equipment, parts,
materials, supplies, and tools used in the
installation and operation of antipoliu-
tion systems, from points in New Jersey
to points in the United States (except
Alaska and Hawaii), Nore: Applicant
states thet tacking is physically possible
on only the items sought herein which
require special handling or rigging, Ap-
plicant holds size and weight authority
between some 16 States including New
Jersey In its MC 109397 Sub-195. Appli-
cant has contract carrier authority under
MC 128814 and subs thercunder, there-
fore dual operations may be involved.
Common control may be involved. If a
hearing is deemed necessary, applicant
requests it be held at Washington, D.C,,
or Newark, N.J.

No. MC 109397 (Sub-No. 224), filed
May 14, 1970. Applicant: TRI-STATE
MOTOR TRANSIT CO., a corporation,
Pcmt_omce Box 113, Joplin, Mo. 64801,
Applicant’s representatives: A. N. Jacobs
(same address as above) , also Wilburn L,
Williamson, 600 Leininger Building,
Oklahoma City, Okla. 73112. Author-
ity sought to operate as a eommon
carrier, by motor vehicle, over ir-
regular routes, transporting: (1) Air-
craft and aircrajt parts, between
points in New York, Massachusetts,
Connecticut, New Jersey, Pennsylvania,
Maryland, Ohjo, Michigan, Ilinois,
Missouri, Wisconsin, Minnesota; North
Dakota, Montana, Washington, Oregon,
California, Virginia, Georgis, Florida,
and the District of Columbia; and
(2) equipment, parts, materials, ma-
chinery, and supplies used in the as-
sembling, maintenance, servicing, re-
Palring, and operation of aircraft, ex-
cepl commodities in bulk and except
the transportation of automobiles,
trucks, and buses, other than those de-
siened for off-highway use, between
Points in (1) above, on the one hand,
and, on the other, points in the United
States (except Alaska and Hawail), re-
-:}“Cled to traffic originating at or des-
N“t’d to terminals and facilities of

orthwest Airlines, Inc. Nore: Appli-
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cant states that tacking possibilities are
unforeseen. Applicant has contract car-
rier authority under MC 128814 and subs
thereunder, therefore dual operations
may be involved. Common control may
be involved. If a hearing is deemed
necessary, applicant requests it be held
at Washington, D.C., or Chicago, Il

No. MC 108443 (Sub-No. 17), filed
May 18, 1970. Applicant: SEABOARD
TANK LINES, INC, Monahan Avenue,
Dunmore, Pa. 18512, Applicant’s repre-
sentative: Kenneth R. Davis, 999 Union
Street, Taylor, Pa, 18517. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Fuel oil products and ofl
fn bulk, in tank vehicles, from Scran-
ton, Pa., to points in Broome, Chenango,
Delaware, Greene, Tioga, Cortland, Ot-
sega, and Tompkins Counties, N.Y,
Nore: Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing is
deemed necessary, applicant requests it
be held at Washington, D.C.

No. MC 109689 (Sub-No, 216), filed
May 25, 1970, Applicant: W. 8. HATCH
CO,, a corporation, 643 South 800 West,
Woods Cross, Utah 84087. Applicant's
representative: Mark K. Boyle, 345
Soath State Street, Salt Lake City, Utah
84111, Authority sought to operate as a
common cgrrier, by motor vehicle, over
irregular routes, transporting: Liquid
Jeed supplement and mineral ofl, in
bulk, from Fort Lupton, Colo., to points
in New Mexico, Texas, Missouri, and
Oklahoma. Nore: Applicant states that
the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
requests it be held at Denver, Colo.

No. MC 110525 (Sub-No, 975), filed
May 28, 1970, Applicant: CHEMICAL
LEAMAN TANK LINES, INC., 520 East
Lancaster Avenue, Dowingtown, Pa.
10335. Applicant’'s  representatives:
Thomas J. O'Brien, 520 East Lancaster
Avenue, Dowingtown, Pa. 19335, and
Leonard A. Jaskiewicz, 1730 M Street
NW., Washington, D.C. 20036. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Hydrogen peroxide, in
bulk, in tank vehicles, from Woodstock,
Tenn., to points in Wisconsin. No1E:
Applicant states that the requested au-
thority cannot be tacked with its existing
authority. If a hearing is deemed néces-
sary, applicant requests it be held at
Washington, D.C.

No. MC 112304 (Sub-No. 40), filed May
25, 1970, Applicant: ACE DORAN HAUL-
ING & RIGGING CO., 1601 Blue Rock
Street, Cincinnati, Ohlo 45223. Appli-
cant's representative: A, Charles Tell,
100 East Broad Street, Columbus, Ohio
43215. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Alumi-
num and aluminum products, equipment,
materials, and supplies used in the man-
ufacture and processing of aluminum and
aluminum products, between the plant-
sites and facilities of National Southwire
Aluminum Co., Southwire Co,, and Na-
tional Aluminum Corp. located in Han-
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cock County, Ky., on the one hand, and,
on the other, points in Illinois, Iowa,
Minnesota, Missouri, North Carolina, and
Wisconsin. Nore: Applicant states that
the requested authority can be tacked
with its existing authority but indicates
that it has no present intention to tack
and therefore does not identify the points
or territories which can be served
through tacking. Persons interested in
the tacking possibilities are cautioned
that failure to oppose the application
may result in an unrestricted grant of
authority. If a hearing is deemed neces-
sary, applicant requests it be held at
Washington, D.C.

No. MC 112822 (Sub-No. 157), filed
May 20, 1970. Applicant: BRAY LINES
INCORPORATED, 1401 North Little
Street, Post Office Box 1191, Cushing,
Okln. T4023. Applicant’s representative:
Carl L. Wright (same address as above),
Authority sought to operate as a com-
mon carrier, by motor vehicle, over irreg-
ular routes, transporting: Meats, meat
products and meat byproducts and arti-
cles distributed by meat packinghouses as
described in sections A and C of appen=-
dix I, Descriptions in Motor Carrier Cer-
tificates, 61 M.C.C. 209 and 766 (except
commodities in bulk in tank vehicles and
hides), from the plantsite of Missouri
Beef Packers, Inc., at or near Plainview,
Tex., to points In Arizona, Arkansas,
California, Colorado, Idaho, Illinois,
Iowa, Kansas, Minnesota, Montana, Mis-
souri, Nebraska, Nevada, North Dakota,
South Dakota, Oklahoma, Oregon, Utah,
Washington, Wisconsin, and Wyoming,
Nore: Applicant states that the re-
quested authority cannot be tacked with
its existing authority. Common control
may be involved. If a hearing is deemed
necessary, applicant requests it be held
at Kansas City, Mo., Oklahoma City,
Okla., or Dallas, Tex.

No. MC 113678 (Sub-No. 384), filed
May 7, 1870. Applicant: CURTIS, INC.,
Post Office Box 16004, Stockyards Sta-
tion, Denver, Colo. 80216. Applicant’s
representatives: Duane Acklie and Rich-
ard Peterson, Post Office Box 806, Lin-
coln, Nebr, 68501. Authority sought to
operate as a common carrier, by motor
vehicle, over {rregular routes, transport-
ing: (1) Aquariums and houschold pet
cages, loose or in cartons, and aquarium
accessories, supplies, and equipment, in
straight or mixed shipments; (a) from
Maywood, Hackensack, and East Pater-
son, NJ., to Gardena and Mountain
View, Calif.; and (b) from Gardena and
Mountain View, Calif., to points in Ar-
kansas, Colorado, Illinoils, Indiana, Kan-
sas, Louisiana, Michigan, Minnesota,
Missori, Montana, New Mexico, Texas,
Washington, Oregon, and Wisconsin; (2)
materials and supplies used in the manu-
facture of aquariums and housechold pet
cages, from Maywood, Hackensack, and
East Paterson, NJ., and Philadelphia,
Pa, to Gardena and Mountain View,
Calif., and (3) brine shrimp, frozen or
freeze-dried, in straight or mixed ship-
ments, from Menlo Park, Calif,, to points
in Georgia, Illinols, Kansas, Minnesota,
Missouri, New Jersey, Ohio, Rhode Is-
land, Texas, Virginia, Washington, and
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Oregon. Nore: Applicant states that the
requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Washington, D.C.

No. MC 113678 (Sub-No. 389, filed
May 22, 1970. Applicant: CURTIS, INC,,
Post Office Box 16004, Stockyards Sta-
tion, Denver, Colo. 80216, Applicant's
representatives: Duane W. Acklie and
Richard Peterson, Post Office Box 806,
Lincoln, Nebr. 68501, Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Meats, meat products, and meat by~
products and articles distributed by meat
packinghouses as described in sections
A and C of appendix I to the report in
Descriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 766 (except
commodities in bulk, in tank vehicles,
and hides), from the plantsite of Mis-
souri Beef Packers, Inc., at or near
Plainview, Tex., to points in Washing-
ton, Montana, Idaho, Oregon, Wyoming,
Colorado, Utah, Nevada, and California.
Nore: Applicant states that the re-
guested authority cannot be tacked with
its existing authority. If a hearing Is
deemed necessary, applicant requests it
be held at Kansas City, Mo,, or same
time and place as similar applications,

No. MC 113843 (Sub-No, 160), filed
May 25, 1970. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC., 316 Sum-
mer Street, Boston, Mass. 02210,
Applicant’s representative: Lawrence T,
Sheils (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Meats, meat
products, aend meat byproducts, and
articles distributed by wmeat packing-
houses, as described in sections A and C
of appendix I to the report in Descrip-
tions in Motor Carrier Certificates, 61
M.C.C. 209 and 766, and frozen joods,
from Canton, Ohio, to points in Con-
necticut, Delaware, Illinois, Indiana,
Kentucky, Maine, Maryland, Massachu-
setts, Michigan, Minnesota, Missouri,
New Hampshire, New Jersey, New York,
Pennsylvania, Rhode Island, Vermont,
Virginia, West Virginia, Wisconsin, and
the District of Columbia. Nore: Appli-
cant states it will tack with its presently
authorized authority wherein it is au-
thorized to serve New York, Massachu-
setts, Maine, Delaware, Maryland, Vir-
ginia, Rhode Island, Michigan, and Ohio.
If & hearing is deemed necessary, appli-
cant requests it be held at Cleveland,
Ohio.

No. MC 114457 (Sub-No. 86), filed
May 20, 19870. Applicant: DART
TRANSIT COMPANY, a corporation,
780 North Prior Avenue, St. Paul, Minn.
55104. Applicant's representative: Charles
W. Singer, 33 North Dearborn Street,
Chicago, Ill. 60602, Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Plastic products, paper and
paper products, and products produced o
distributed by manufacturers and con-
verters of papers and paper products;
and (2) materials and supplies used in
the manufacture and distribution of the
foregoing commodities (except commod-
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ities in bulk), between points In Allegan
County, EKalamazoo County, and St
Joseph County, Mich, on the one hand,
and, on the other, points in the United
States (except Hawail) . Nore: Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, appli-
cant requests it be held at Chicago, Ill.,
or Minneapolis, Minn,

No. MC 114848 (Sub-No. 50), filed
May 20, 1970, Applicant: WHARTON
TRANSPORT CORPORATION, 1408
Channel Avenue, Memphis, Ténn. 38106.
Applicant’s representative: James N.
Clay III, 2700 Sterick Building, Memphis,
Tenn, 38103, Authority sought to oper-
ate as a common carrier, by motor vehi-
cle, over irregular routes, transporting:
Aluminag, in bulk, from Bauxite, Ark., to
points in Alabama, Florida, Georgia,
Kentucky, Mississippi, North Caroling,
South Carolina, and Tennessee, NOTE:
Applicant states that the requested au-
thority cannot be tacked with its exist-
ing authority. Applicant states that it
presently has authority to transport dry
aluminum trihydrate from Bauxite to
New Johnsonville, Tenn., however it will
submit this authority for canceliation
if the instant application is granted. If
a hearing is deemed necessary, appli-
cant requests it be held at Memphis,
Tenn. !

No. MC 115212 (Sub-No. 18), filed
May 21, 1970. Applicant: HMH.
MOTOR SERVICE, Route 130, Cran-
bury, N.J. 08512. Applicant's representa-
tive: Morton E. Kiel, 140 Cedar Street,
New York, N.Y. 10006. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Wearing apparel, and in connection
therewith, supplies and equipment used
in connection with the sale thereof,
from Secaucus and North Bergen, N.J.,
to points in Indiana, Ilinois, Iowa, Ken-
tucky, Missouri, Ohio, West Virginia, and
Wisconsin. Returned shipments of the
above commodities, in the opposite di-
rection, under contract with Holly Stores,
Inc. Note: If & hearing is deemed neces-
sary, applicant requests it be held at
New York, N.Y.

No, MC 115311 (Sub-No. 108) (Correc-
tion) filed April 24, 1970, published in the
Froeral RecIsTER fssue of May 21, 1970,
and republished as corrected, this issue.
Applicant: J & M TRANSPORTATION
CO., INC., Post Office Box 488, Milledge-~
ville, Ga, 31061, Applicant’s representa-
tive: Paul M. Daniell, 1600 First Federal
Building, Atlanta, Ga. 30303, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Salt, salt products, and
materials and supplies used in agricul-
tural, water treatment, food processing,
wholesale grocery, and institutional sup-
ply industries when shipped in mixed
loads with salt and salt products, from
the plantsite and warehouses and ship-
ping facilities of Carey Salt Co., a sub-
sidiary of Interpace, Inc., at New Or-
leans, and Cote Blanch Island, La,, to
points in Alabama, Arkansas, Florida,
Georgia, Kentucky, Louisiana, Missis-
sippi, Missouri, North Carolina, South
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Carolina, and Tennessee. Nore: Appli-
cant indicates that tacking possibilitics
exist, however, no tacking is intended
and it agreeable to a restriction against
tacking. The purpose of this republica-
tion is to reflect a correction as to the
origin point of Cote Blanch Island which
was inadvertently shown as Cote Island
in the previous publication. If & hearing
is deemed necessary, applicant requests
it be held at New Orleans, La., or Wash-
ington, D.C.

No. MC 115648 (Sub-No. 21), filed
May 22, 1970. Applicant: LUTHER
LOCEK, doing business as LUTHER LOCK
TRUCKING, 705 13th Street, Wheat-
land, Wyo. 82201. Applicant’s representa-
tive: Ward A. White, Post Office Box 568,
Cheyenne, Wyo. 82001. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Dry animal and poullry feed
and feed ingredients; and (2) processed
grains in sacks and bags, animal and
poultry heaith aids, seceds, and fertilizer
and fertilizer ingredients, all commod-
ities in (2) to move only in the same
~vehicle and at the same time with com-
modities in (1) above, from Billings,
Mont,, to points in Sheridan, Johnson,
Natrona, Fremont, Converse, and Nio-
brara Counties, Wyo. Nors: Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, appli-
cant requests it be held at Cheyenne or
Casper, Wyo., or Billings, Mont,

No. MC 115669 (Sub-No. 111), filed
May 18, 1970. Applicant: HOWARD N.
DAHLSTEN, doing business as DAHL-
STEN TRUCK LINE, Post Office Box 95,
Clay Center, Nebr. 68933, Applicant's
representative: Donald L. Stern, 630
City National Bank Building, Omaha,
Nebr, 68933. Authority sought to operate
a5 a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Dry animal and poultry feed, and dry
animal and poultry feed ingredienis
(except salt and urea), from points in
Kansas (except Hutchinson, Kansas
City and Muncie), to points in Nebraska:
(2) dry animal and poultry feed, and dry
animal and poultry feed ingredients
(except salt, soybean meal, and ures),
from points in Kansas (exeept Hulchin-
son, Kansas City, McPherson, and
Muncie), to points in Colorado and
Kansas, restricted against the transpor-
tation of wheat milling products origi-
nating at Arkansas City, Kans.; (3) dry
animal and poultry feed, and dry animal
and poultry jeed ingredients (except feed
grade sugar), from points in Colorado,
to points in Kansas, Nebraska, and
Oklahoma; (4) dry animal and poul-
try feed ingredients (except colton-
seed products, salt, and urea), from
points in Oklahoma, to points In
Kansas, Nebraska, and Colorado; and
(5) silica sand, from Calvert, Kans,
to points in Colorado, Iilinois, Iows,
Kansas, Missouri, Nebraska, Okla-
homa, and Teéxas. Notz: Applicant statles
that the requested authority can be
tacked with its existing authority bul
indicates that it has no present intention
to tack and therefore does not identify
the points or territories which can be
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served through tacking. Persons inter-
ested in the tacking possibilities are cau-
tioned that {failure to oppose the
application may result in an unrestricted
grant of authority, If a hearing is
deemed necessary, applicant requests it
be held at Kansas City, Mo.

No. MC 116254 (Sub-No. 113), filed
May 25, 1970. Applicant: CHEM-
HAULERS, INC., Post Office Drawer M,
Sheffield, Ala, 35660. Applicant’s repre-
sentative: Walter Harwood, 1822 Park-
way Tower, Nashville, Tenn. 37219. Au-
thority sought to operate as a common
carrier, by motor vehicle, over frregular
routes, transporting: Feed, feed ingredi-
ents, and materials and/or sold by Ocel-
dental Chemical Co., from the plantsite
of Occldental Chemical Co. at or near
White Springs, Fla., to points in Ala-
bama, Florida, Georgia, South Carolina,
North Carolina, Virginia, Delaware,
Maryland, Mississippi, Tennessee, Ken-
tucky, Louisiana, Pennsylvania, and New
Jersey. Nore: Applicant states that the
requested authority cannot be tacked
with its existing authority. If a heating is
deemed necessary, applicant requests it
be held at Birmingham, Ala,, Atlanta,
Ga., or Nashville, Tenn,

No. MC 117765 (Sub-No, 103), filed
May 22, 1970, Applicant: HAHN TRUCK
LINE, INC,, 5315 Northwest Fifth, Post
Oilice Box 75267, Oklahoma City, Okla.
73107, Applicant’s representative: R, E.
Hagan (same address as applicant), Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Gas prills, gas
lights, and accessories used in the instal-
lation thereof, from the plantsite and
warchouse facilities of Charmglow Prod-
ucts Inc,, Bristol, Wis., to points in Ar-
xansas, Kansas, Louisiana, New Mexico,
Missouri, Oklahoma, and Texas. Nore:
Applicant states that the requested
authority cannot be tacked with its
existing authority. If a hearing is deemed
necessary, applicant requests it be held
at Oklahoma City, Okla.

No. MC 117851 (Sub-No. 6), filed
May 26, 1070. Applicant: JOHN R.
CHEESEMAN, 501 North First Street,
Fort Recovery, Ohio 45846. Applicant’s
representative: Earl N, Merwin, 85 East
Gay Street, Columbus, Ohio 43215, Au-
thority sought to operate as a contract
carrier, by motor vehicle, over Irregular
foutes, transporting: Brass castings,
from Fall River, Wis., to Monroe Town-
ship, Carroll County, Ind., under contract
with Steven A, Young Corp., Flora, Ind.
Nore: If & hearing Is deemed necessary,
I(l)!;ﬁlolcant requests it be held at Columbus,

No. MC 119670 (Sub-No, 17), filed
May 5, 1970. Applicant: THE VICTOR
TRANSTT CORPORATION, Post Office
Box 115, Winton Place Station, Cincin-
natl, Ohio 45232. Applicant’s represent-
ult.n'e: Robert H. Kinker, Post Office Box
454, Frankfort, Ky. 40601 Authority
fought to operate as & common carrier,
by motor vehicle, over drregular routes,
ransporting: Containers, (except glass
gomamers), packaging materials, pulp-

Oard products, and materials, equip-
ment, and supplies used in the
Mmanufacture, sale, and distribution of
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containers, packaging materials, and
pulpboard products, between points in
Delaware, District of Columblia, Illinois,
Indiana, Kentucky, Maryland, Michigan,
New Jersey, New York, Ohio, Pennsyl-
vania, Tennessee, Virginia, West Vir-
ginia, and Wisconsin., Nore: Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, appli-
cant requests it be held at Chicago, Ill.,
or Washington, D.C.

No. MC 119767 (Sub-No. 243), filed
May 9, 19870. Applicant: BEAVER
TRANSPORT CO. a corporation, 100
South Calumet Street, Burlington, Wis.
53105. Applicant’s representative: A,
Bryant Torhorst (same nddress as ap-
plicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Com-
modities, dealt in by wholesale, retail,
and chain grocery and food business
houses (except in bulk) from the plant-
site and storage facilitics of Armour-
Dial, Inc., located in Chicago, Ill., and its
commercial zone, and Aurora Township,
Kane County, Ill,, to points in Wisconsin,
Minnesota, and Uppér Peninsiula of Mich-
igan. Nore: Applicant states that the
requested authority can be tacked with
its existing authority but indicates that
it has no present intention to tack and
therefore does not identify the points
or territories which can be served
through tacking. Persons interested in
the tacking possibilities are cautioned
that failure to oppose the application may
result in an unrestricted grant of au-
thority. If a hearing is deemed neces-
sary, applicant requests it be held at
Chicago, IIL, or Milwaukee, Wis.

No. MC 119767 (Sub-No. 245), filed
May 18, 1970. Applicant: BEAVER
TRANSPORT CO., a corporation, 100
South Calumet Street, Burlington, Wis.
53105. Applcant’s representatve: A,
Bryant Torhorst (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular. routes, transporting: Food-
stuffs, In vehicles equipped with me-
chanical refrigeration, from Evansville,
Indianapolis, and Washington, Ind., and
Loulsville, Ky., to points in Illinois, Ken-
tucky, Michigan, Minnesota, Ohio,
Pennsylvanin, Tennessee, and Wisconsin.
Nore: Common control may be involved,
Applicant states that the requested au-
thority can be tacked with its existing
authority but indicated that it has no
present intention to tack and therefore
does not identify the points or territories
which can be served through tacking.
Persons interested in the tacking pos-
sibilities are cautioned that failure to
oppose the application may result in an
unrestricted grant of authority. If a
‘hearing 15 deemed necessary, applicant
does not specify the location.

No. MC 119777 (Sub-No. 181), filed
May 21, 1970. Applicant: LIGON SPE-
CIALIZED HAULER, INC. Post Office
Drawer L, Madisonville, Ky. 42431. Ap-
plicant’s  representatives: Louis J,
Amato, Post Office Box E, Bowling
Green, Ky, 42101, and Willlam G.
Thomas, Post Office Drawer L, Madison-
ville, Ky. 42431, Authority sought to op-
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erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting :
(1) Truck bodies, trailers, containers,
tanks, and fabricated metal products,
from points in Wirt County, W. Va. to
points in the United States; and (2)
materials and supplies used in the manu-
facture or fabrication of the commodities
described in (1) sbove, from points in
the United States to points in Wirt
County, W, Va. Nore: Applicant states
that the requested authority cannot be
tacked with its existing authority. Ap-
plicant holds contract carrier authority
under MC 126970 and subs, therefore,
dual operations may be involved. If a
hearing s deemed necessary, applicant
requests it be held at Charleston, W. Va,

No. MC 119974 (Sub-No. 33), filed
May 25, 1870, Applicant: L.C.L. TRAN-
SIT COMPANY, a corporation, 520
North Roosevelt Street, Green Bay,
Wis. 54305. Applicant’s representative:
Charles E. Dye (same address as appli-
cant), Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Food-
stuffs (except commodities in bulk in
tank vehicles) from Saugatuck, Mich.,
to points in Illinois, south of US.
Highway 36, points in Yowa (except
Ottumwa, Burlington, Keokuk, and
points in their commercial zones, and
except points in that portion of
Iowa bounded by a line beginning st
Marquette and extending over U,S. High-
way 18 to Gamer, thence south over
US. Highway 69 to Des Moines, and
thence over U.8. Highway 6 to Daven-
port) and Omaha, Nebr., and its com-
mercial zones. Norte: Applicant states
that the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
requests it be held at Washington, D.C.,
or Chicago, Il

No. MC 123061 (Sub-No. 53), filed
May 8, 1970, Applicant: LEATHAM
BROTHERS, INC. 46 Orange Street,
Salt Lake City, Utah 84104, Applicant’s
representative: Harry D, Pugsley, 400
El Paso Building, Salt Lake City, Utah
84104, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Materials
and supplies used in the agricultural,
water treatment, food processing, whole~
sale grocery and institutional supply in-
dustries, in mixed loads with salt and
salt products, from Bonanza Salt Co.
plantsite at Flux, Utah, or warehouse {a-
cilitles at Salt Lake City, Utah, to points
in Tdaho, Wyoming, Montana, Oregon,
Washington, and Colorado; points in
Elko, Humboldt, Pershing, Lander, Lin-
coln, Churchill, Eurcka, White Pine. and
Nye Counties, Nev.; and points in Box
Elder, Rich, and Daggett Countles, Utah,
with stop in transit privileges for com-
pletion of loading at either point. Nore:
Applicant states that the requested au-
thority cannot be tacked with Is ex-
isting authority. If a hearing is deemed
necessary, applicant requests it be held
at Salt Lake City, Utah.

No. MC 123379 (Sub-No. 4), filed
May 10, 1970. Applicant: BRUBAKER
TRANSFER, INC., 103 North Major,
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Fureka, 11, 61530. Applicant’s represent-
ative: Samuel G. Harrod, 106 East
Center Street, Eureka, IIl. 61530. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: New display cases
and store fixtures, from Metamora, Ill.,
to points in Alabama, Mississippi, Mon-
tana, New Jersey, New Mexico, North
Dakota, South Carolina, South Dakota,
Virginia, Wyoming, Arizona, Arkansas,
Delaware, Nevada, New Hampshire, and
Vermont ‘under contract with Metamora
Woodworking Co. Nore: If a hearing is
deemed necessary, applicant requests it
be held at Peoria or Chicago, Il

No. MC 123383 (Sub-No 46) (Amend-
ment) filed April 14, 1970, published in
the Feperal REGISTER issue of May 14,
1970, amended May 21, 1970, and repub-
lished as amended this issue. Applicant:
BOYLE BROTHERS, INC., 2036 South
Fourth Street, Camden, N.J. 08104, Ap-
plicant'’s representative: Morton E,
Kiel, 140 Cedar Street, New York, N.Y.
10006. Authority sought to operate as a
common carrier, by motor vehicle over
irregular routes, transporting (1) Gyp-
sum products, composition boards, in-
sulating materials, roofing and roofing
materials, urethare and wrethane prod-
ucts, and related materials, supplies, and
accessories incidental thereto (except
commodities in bulk), from Edgewater,
Carteret, and Port Newark, N.J, and
Pittston, Pa., to points in TFlorida,
Minnesota, Town, Kansas, Missouri, Wis-
consin, Virginia, Nebraska, North
Carolina, Maryland, Delaware, South
Carolina, and Georgia; and (2) build-
ing, roofing, and insulating materials,
from Jamesburg, N.J,, to points in Ala-
bamg, Arkansas, Illinois, Indiana, Ken-
tucky, Louisiana, Michigan, Mississippi,
Ohlo, Tennessee, West Virginia, Min-
nesota, Towa, Kansas, Missouri, Wiscon-
sin, Virginia, North Carolina, South
Carolina, Georgia, Maryland, Delaware,
Nebraska, and Pennsylvania, NOTE: Ap-
plicant states that tacking is not In-
tended. Persons interested in tacking
possibilities are cautioned that failure to
oppose the application may result in an
unrestricted grant of authority. The pur-
pose of this republication is to broaden
the scope of the authority sought in (1)
above. If a hearing is deemed necessary,
a)laplicant requesis it be held at Tampa,
Fla.

No. MC 123475 (Sub-No. 6), filed May
27, 1970. Applicant; LIGHTNING SUP-
PLY, INC., Highway 50 West, Salem, Ill.
62881. Applicant’s representative: Ferdi-
nand Born, 601 Chamber of Commerce
Bullding, Indianapolis, Ind. 46204, Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Anhydrous am-
monia, from Terre Haute, Ind., to points
in Illinois, Kentucky, and Ohio. NoTE:
Applicant states that the requested au-
thority cannot be tacked with its existing
authority. If a hearing is deemed neces-
sary, applicant requests it be held at
Indianapolis, Ind., or Chicago, IIL

No. MC 124078 (Sub-No. 438), filed
May 25, 1970. Applicant: SCHWERMAN
TRUCKING CO., & corporation, 611

~refrigeration,
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South 28th Street, Milwaukee, Wis, Ap-
plicant’s representative: Richard H.
Prevette (same address as applicant).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over irreg-
ular routes, transporting: Limestone and
limestone products, from Bloomington,
Ind., to points in Illinois, Kentucky, and
Ohio. Norte: Applicant states that tack-
ing with its presently held authority is
possible at Bloomington to provide
through service from Greencastle, Ind,,
to points in Kentucky, and from Living-
stone County, Ky., to points in Ohlo,
but indicates it has no present intention
to tack, Common control may be in-
volved. If a hearing is deemed necessary,
applicant requests it be held at Indianap-
olis, Ind.

No. MC 124701 (Sub-No. 4), filed June
1, 1970. Applicant: HAYWARD TRANS-
PORTATION, INC,, Main Street, Fairlee,
Vt. 05045, Applicant's representative:
Frederick T. O'Sullivan, 372 Granite
Avenue, Milton, Mass. 02186. Authority
sought to operate as a confract carrier,
by motor vehicle, over irregular routes,
transporting: Sand, gravel, and crushed
stone, from West Lebanon, N.H, to
points in Orange, Windsor, and Wind-
ham Counties, Vt., and Grafton, Sulli-
van, Cheshire, Merrimack, and Hills-
borough Counties, N.H., under contract
with Lebanon Crushed Stone, Ine. NOTE:
If a hearing is deemed necessary, appli-
cant requests it be held at Boston, Mass,,
or Montpelier, Vt.

No. MC 124711 (Sub-No. 7), filed May
2%, 1970. Applicant: BECKER AND
SONS, INC., 2643 West Central, Post
Office Box 1050, El Dorado, Kans. 67042,
Applicant’s representative: Erle W, Fran-
cis, Suite 719, 700 Kansas Avenue,
Topeka, Kans. 66603. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Liquid [fertilizer solution, from
White Cloud, Kans,, to points in Iowa,
Kansas, Missour], and Nebraska, NOTE:
Applicant states that the requested au-
thority cannot be tacked with its exist-
ing authority. Common control’ may be
involved, If a hearing is deemed neces-
sary, applicant requests it beé held at
Kansas City, Mo., or Topeka, Kans,

No. MC 124770 (Sub-No, 12), filed
May 28, 1970. Applicant: TELLERI
TRUCKING CO., a corporation, 301 Allen
Street, Elizabeth, N.J. 07202. Applicant’s
representative: Bert Colling, 140 Cedar
Street, New York, N.Y. 10006. Authority
sought to operate as a contract carrier,
by motor vehicle, over Irregular routes,
transporting: Meat and meat products
in vehicles equipped with mechanical
between Linden and
Newark, N.J., on the one hand, and, on
the other, points in Massachusetts and
Rhode Island under contract with Allen
Packing Co., and Midtown Veal & Mut-
ton Co., Inc. Nore: If a hearing is
deemed necessary, applicant requests it
be held at New York, N.Y.

No. MC 124796 (Sub-No. 60), filed
May 25, 1970, Applicant: CONTINENTAL
CONTRACT CARRIER CORP., 15045
East Salt Lake Avenue, City of Industry,
Calif, 91747, Applicant’s representative:
J. Max Harding, 605 South 14th Street,
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Post Office Box 2028, Lincoln, Nebr.
68501, Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: (1) Bone
cloth and aluminum clips, from Woburn,
Holyoke, and Boston, Mass., to point in
the United States; (2) packaging sup-
plies and plastic articles, from Reading,
Pa., and Michigan City, Inc,, to points in
the United States; (3) vinyl plastic and
plastic articles, from New York City, N.Y.,
to points in the United States; (4)
aluminum clips, from Los Angeles, Calif.,
to points in the United States; and (5)
returned shipments and materials, equip-
ment, and supplies utilized in the manu-
facture, sale, and distribution of the com-
modities named in (1), (2), (3), and
(4) above, from points in the United
States, except Alaska and Hawali to
Woburn, Holyoke, and Boston, Mass.;
Reading, Pa; Michigan City, Ind.; New
York, N.Y.; and Los Angeles, Calif.; all
restricted against commodities in bulk or
those which by reason of size or weight
require special equipment, All shipments
to either originate or terminate at the
plantsites or warehouse [facllitles utl-
lized by W. R. Grace & Co. and limited to
o transportation service to be performed
under & continuing contract with W, E.
Grace & Co. If & hearing is deemed nec-
essary, applicant requests it be held at
Los Angeles, Calif.

No. MC 125227 (Sub-No. 10), filed
May 21, 1970. Applicant: RECORD
TRUCK LINE, INC., Henderson, Tenn
38340. Applicant’s representative: R
Connor Wiggins, Jr., ‘Suite 809, 100
North Main Building, Memphis, Tenn
38103, Authority sought to operate as &
common carrier, by motor vehicle over
irregular routes, transporfing: Agricul-
tural machinery, implements, and parts,
from the plantsite of the Ferguson Man-
ufacturing Co., Inc., at Suffolk, Va, to
points In Arizona, California, Idaho, Il-
linois, Minnesota, Montana, Nevadsa,
Oregon, Utah, Washington, and Wiscon-
sin, and St. Louis, Mo., and points in its
commercial zone. Nore: Applicant
states that requested authority cannot be
tacked with its existing authority. Ap-
plicant has pending contract carrier
authority under MC 133220 Sub No. !
therefore duml operations may be in-
volved. If a hearing is deemed necessary,
applicant requests it be held at Wasi-
ington, D.C.

No. MC 125777 (Sub-No, 132), filed
May 28, 1970, Applicant: JACK GRAY
TRANSPORT, INC,, 4600 East 15th Av-
enue, Gary, Ind. 46403, Applicant’s rep-
resentative: Carl L. Steiner, 39 South La
Salle Street, Chicago, IIl. 60803, Author-
ity sought to operate as a commaon car-
rier, by motor vehicle, over irregular
routes, transporting: (1) Clay, In bulk,
in dump vehicles, {rom points in Audrain,
Callaway, and Montgomery - Counties,
Mo., to points in Illinois; (2) Hmestone
and limestone products, in bulk, in dump
vehicles, from points in Putnam County,
Ind., to points in Ohio and Michigan; (3)
stone, granite, marble, gravel, crusl_u‘d:
in dump or hopper vehieles, from points
in Arizona, Arkansas, Colorado. Towa,
Kansas, Massachusetts, Michigan, Min-
nesota, Missouri, Montana, Nebraska,
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New Hampshire, New Jersey, New Mex-
ico, New York, North Dakota, Oklahoma,
pPennsylvania, Rhode Island, South Da-
kota, Texas, Utah, Wisconsin, and Wy-
oming to Chicago, Ill. Nore: Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, appli-
cant requests it be held at Chicago, Il

No. MC 125826 (Sub-No: 6), filed
May 28, 1970. Applicant: BARTLESON
BROTHERS, INC., Courses Landing
Road, Penns Grove, N.J, 08069. Appli-
cant's representative: Morton E, Kiel,
140 Cedar Street, New York, N.Y. 10006.
Authority sought to operute as a contract
carrier, by motor vehicle, over irregular
routes, transporting: (1) Carbon dioride,
liquefied and solidified; (a) from Phila-
delphia, Pa., to points in New Jersey,
New York, Connecticut, Massachusetts,
and Virginia, (b) from Deepwater, N.J.,
to points in New York, Connecticut, and
Massachusetts; and (¢) from Hopewell,
Va., to points in New York, Connecticut,
and Massachusetts; under contract with
Alr Reduction Co,, Inc.; (2) (a) carbon
dioride, solidified {(dry ice); and (b)
carbon dioride, liquefied (bulk), from
Philadelphia, Pa., to points in Connecti-
cut, Delaware, Maryland, Massachusetts,
New Jersey, Rhode 1Island, Virginia,
and Cleveland, Ohlo,; under contract
with Therm-Xce Corp. Division of Pub-
licker Industries. Nore: If a hearing is
deemed n , Rpplicant requests it
be held at New York, N.Y.

No, MC 126305 (Sub-No. 27) (Correc-
tion), filed April 28, 1970, published in
the FeoEraL REGISTER issue of May 28,
1970, and republished, as corrected this
Issue. Applicant: BOYD BROTHERS
TRANSPORTATION CO., INC. Rural
Dellvery 1, Clayton, Ala, 36016. Appli-
cant's representative: George A. Olsen,
89 Tonnele Avenue, Jersey City, N.J.
07306. Authority sought to operate as
& common carrier, by motor vehicle, over
irregular routes, transporting: Used farm
equipment, materials, and supplies, be-
tween Dothan, Ala., on the one hand,
and, on the other, points in Arkansas,
Florida, Georgia, Tilinois, Indiana, Ken-
tucky, Louisiana, Mississippi, North Car-
olina, Ohjo, Oklahoma, Pennsylvania,
South Carolina, Tennessee, Texas, West
Virginia, Virginia, and Wisconsin. Note:
Applicant states that the requested au-
thority cannot be tacked with its exist-
Ing authority. The purpose of this re-
publication is to include the State of
Virginia as destination point, which was
frroneously omitted in previous publien-
tion, If a hearing Is deemed necessary,

applicant requests it be held at Birming-

ham, Ala,

No. MC 126432 (Sub-No. 6), filed May
%5. 1970, Applicant; LLOYD WILSON
ORSBORG, doing business as PORS-
gORO TRUCK LINE, 114 22d Street
North, Apartment No. 3, Great Falls,
Mont. 59401, Authority sought to operate
L% a common carrier, by motor vehicle,
gw:r irregular routes, transporting: Malt
tcreruacs and empty containers, on re-
Urn trips; (1) from Glendive, Mont., to
Lewiston, Plentywood, and Glasgow,
Mont.; and (2) from Lewiston, Mont.,
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to Glasgow, Mont. Norte: Applicant states
that it would tack with its present au-
thority at Glendive and Lewiston, Mont,
If a hearing is deemed necessary, appli-
cant requests it be held at Billings or
Great Falls, Mont.,

No. MC 126514 (Sub-No. 20) (Amend-
ment), filed May 4, 1970, published in the
Feoeral REGISTER issue of May 28, 1870,
amended May 25, 1970, republished as
amended this issue, Applicant: HELEN
H. SCHAEFER and EDWARD P,
SCHAEFER, a parnership, 5200 West
Bethany Home Road, Glendale, Ariz.
85301, Applicant’s representative: George
A, Olsen, 69 Tonnele Avenue, Jersey City,
N.J. 07308. Authority sought to operate
/s n common carrier by motor vehicle,
over irregular routes, transporting:
Greeting cards, envelopes, sample al-
bums, wrappings, paper, and related
trappings, from Westfield, Mass,, to Liv-
ermore, Los Angeles Commercial Zone,
San Francisco Commercial Zone, Sebas-
topol, and Pasadena, Calif. Nore: Appli-
cant states that the requested authority
cannot be tacked with its existing au-
thority. The purpose of this republica-
tion is to broaden the scope of authority
and territory. If a hearing is deemed nec-
essary, applicant requests it be held at
Boston, Mass., or Washington, D.C.

No. MC 126676 (Sub-No, 3), filed
May 1, 1970. Applicant: JERRY D,
STEVENS, 1315 Buckeye Street, Coffey-
ville, Kans. 67337, Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Green hides, from Coffeyville, and
Pittsburg, Kans,, to Springfield, Mo., un-
der contract with E. W, Biggs Co. Nore:
If a hearing is deemed necessary, appli-
cant requests it be held at Wichita, Kans.

No. MC 128007 (Sub-No. 25), filed
May 14, 1970. Applicant: HOFER, INC.,
Post Office Box 583, 4032 Parkview Drive,
Plttsburg, Kans, 66762, Applicant’s rep-
resentative: Clyde N. Christey, 641
Harrison Street, Topeka, Kans, 66603,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Feed and feed in-
predients, from points in Galveston,
Chambers, Jefferson, Orange, Hardin,
Matagorda, Brazore, and Harris Coun-
tles, Tex,, to points in Oklahoma, Kan-
sas, Missouri, Arkansas, Colorado, Ne-
braska, Minnesota, South Dakota,
Louisiana, New Mexico, Iowa, and Mis-
sissippi; and from points in Dallas
County, Tex,, to points in Nebraska, Towa,
South Dakota, and Minnesota, Nore:
Applicant states that the requested au-
thority cannot be tacked with its existing
authority, If a hearing is deemed neces-
sary, applicant requests it be held at
Kansas City, Mo.

No. MC 128573 (Sub-No. 2), filed
May 18, 1970. Applicant: BARNETT
TRUCK LINES, INC, 3404 Wheat
Street, Kinston, N.C. 28501. Appli-
cant’s representative: Sam O, Worthing-
ton, Box 691, Greenville, N.C. 27834. Au-
thority sought to operate as & common
carrier, by motor vehicle, over irregular
routes, transporting: Dry fertilizers and
Jertilizer materials In bags and in bulk,

excluding use of pneumatic tanks, be-
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tween points in North Carolina, South
Carolina, and Virginia. Norg: Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, appli-
cant requests it be held at Raleigh, N.C.

No. MC 120625 (Sub-No. 3), filed
May 25, 1970. Applicant: ROBERT J.
COLE, doing business as ROBERT COLE
TRUCKING, Rural Delivery No. 3, In-
diana, Pa. 15701. Applicant's representa-
tive: William J. Lavelle, 2310 Grant
Building, Pittsburgh, Pa. 15219, Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Coal, in dump
vehicles, from points in Huston Town-
ship, Clearfleld County, Pa., to points in
New York. Note: Applicant states that
the requested authority cannot be tacked
with its existing authority. Common
control may be involved. If a hearing is
deemed necessary, applicant requests it
be held at Pittsburgh, Pa.

No. MC 129870 (Sub-No, 2), filed
May 26, 1970. Applicant: GAS INCOR-
PORATED, 95 East Merrimack Street,
Lowell, Mass, 01853. Applicant's repre-
sentatives: Willlam R. Connole, 1000
Connecticut Avenue NW., Washington,
D.C. 20036, and William P. Sullivan, 1819
H Street NW., Washington, D.C. 20006.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over irreg-
ular routes, transporting: Ligquid meth-
ane, In bulk, from Philadelphis, Pa.;
points in Kings and Richmond Counties,
N.Y,, and points in New York, N.Y,, com-~
mercial zone as defined in Commercial
Zones and Terminal Areas, 53 M.C.C. 451
and from Boston, Hopkinton, and Tewks-
bury, Mass,, to points in Rhode Island
under a continuing contract or contracts
with New England LNG Co., Inc., of
Lowell, Mass, Note: Applicant states that
no duplicating authority is being sought,
If a hearing is deemed necessary, appli-
«l:)mét requests it be held at Washington,

No. MC 129870 (Sub-No, 3), filed
May 26, 1970. Applicant: GAS INCOR-
PORATED, 95 East Merrimack Street,
Lowell, Mass. 01853. Applicant's repre-
sentatives: William R. Connole, 1000
Connecticut Avenue NW. Washington,
D.C. 20036, and William P, Sullivan, 1819
H Street NW.,, Washington, D.C. 20006.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Liguid methane, in
bulk, from Philadelphia, Pa., to points in
New Jersey, under contract with Eliza-
bethtown Gas Co. Note: If & hearing is
deemed necessary, applicant requests it
be held at Washington, D.C.

No. MC 133027 (Sub-No. 4), filed
May 15, 1970. Applicant: FRANK MOL-
LICA, doing business as B & M TRUCK-
ING COMPANY, 502 16%; Street, Read-
ing, Pa, 19608. Applicant's representa-
tive: Samuel W. Earnshaw, 833 Wash-
ington Building, Washington, D.C. 20005.
Authority sought to operate as a contract
carrier, by motor vehlcle, over irregular
routes, transporting: Corrugated paper
and corrugated paper products, between
Milltown, N.J., on the one hand, and, on
the other, points in Onondaga and On-
tario Counties, N.Y.,, and Adams and
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Northumberland Counties, Pa., under
contract with Middiesex Container Co.,
Ine., Milltown, NJ. Nore: If a hearing
is deemed necessary, applicant requests
it be held at Washington, D.C.

No. MC 133288 (Sub-No. 1), filed
April 9, 1970. Applicant: HARTLEY OIL
COMPANY, INC., Post Office Box 398,
Ravenswood, W. Va. 26164. Applicant's
representatives: Robert G. Perry and
Robert E. Douglas, 1701 Charleston Na-
tional Plaza, Charleston, W. Va. 256301.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: General commodi-
ties (except those of unusual value,
classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, and those requiring
special equipment), from Ravenswood,
W. Va., to points in Jackson, Kanawha,
Cabell, Mason, Roane, Wood, Randolph,
Harrison, Marion, Monongalia, and Ohio
Counties, W. Va,, and to Ashland, Ky,
Note: Applicant states that the requested
authority cannot be tacked with its exist-
ing authority. If a hearing is deemed nec-
essary, applicant requests it be held at
Charleston, W. Va.

No. MC 133689 (Sub-No. 9), filed
May 22, 1970. Applicant: OVERLAND
EXPRESS, INC,, 651 First Street 8W,,
New Brighton, Minn, 55112. Applicant’s
representatives: James F, Sexton (same
address as above), also Charles W.
Singer, 33 North Dearborn Street, Chi-
cago, Ill. 80602. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Meats, meat products, meat by-
products, dairy products, end articles
distributed by meat packinghouses, as
described In sections A, B, and C of
appendix I to the report in Descriptions
in Motor Carrier Certificates, 61 M.C.C,
209 and 766, from Mason City, Iowa, to
points in Alabama, Florida, Georgia,
Mississippl, North Carolina, South Caro-
lina, and Tennessee. Note: Applicant
states that by tacking with authority
sought in MC 133680 it could provide
service from points in JIowa and Min-
nesota. Applicant further states that no
duplicating authority is sought. Appli-
cant has contract carrier authority un-
der MC 76025 and subs thereunder,
therefore dual! operations may be in-
volved. If a hearing is deemed necessary,
applicant requests it be held at Min-
neapolis, Minn.; Miami, Fia.; or Atlanta,
Ga.

No. MC 134068 (Sub-No. 3), filed
May 28, 1970. Applicant: KODIAK RE-
FRIGERATED LINES, INC,, 5243 San
Feliciano Drive, Woodland Hills, Calif.
91364, Applicant’s representative: Fred-
erick J. Coffman, 521 South 14th Street,
Post Office Box 808, Lincoln, Nebr, 68501,
Authority sought to’'operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Canned
animal food, canned goods, and advertis-
ing material, from Siloam Springs and
Gentry, Ark., and the plantsite and fa-
cilities of Allen Canning Co. located ap-
proximately 10 miles northeast of Siloam
Springs, Ark., and Procter, and Kansas,
Okla,, to points in Arizona, California,
Oregon, and Washington, Note: Appli-
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cant states that the requested authority
cannot be tacked with its existing au-
thority. If a hearing is deemed necessary,
applicant requests it be held at Little
Rock, Ark., or Los Angeles, Calif.

No. MC 134137 (Sub-No. 1) (Correc-
tion), filed April 6, 1970, published in
the FeperaL RecIsTER issue of May 7,
1970, and republished as corrected this
issue. Applicant: PARAMOUNT EQUIP-
MENT RENTAL & SALES, INC. 2501
West Rosecrans, Compton, Calif. 80224.
Applicant’s representative: Floyd C. El-
1is, 727 West Seventh Street, Suite 757,
Roosevelt Building, Los Angeles, Calif.
90017, Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Toys, toy
parts, machinery, machinery parts,
equipment, supplies, and paperboard
packing materials, between plantsites
warehouses, and other facilities of Mat-
tel, Inc., located at City of Industry,
Hawthorne, and Compton, Calif., on the
one hand, and, on the other, the port of
entry at the international boundary be-
tween the United States and Mexico, at
Calexico, Calif.; under contract with
Mattel, Inc. Nore: The purpose of this
republication is to include machinery in
the commodity description, which was
inadvertently omitted. If a hearing is
deemed necessary, applicant requests it
be held at Los Angeles, Calif,

No. MC 134282 (8ub-No. 2), filed May
20, 1970, Applicant: ENNIS TRANS-
PORTATION CO., INC., Post Office Box
447, Ennis, Tex. 75119. Applicant's rep-
resentative: William D. White, Jr., 2505
Republic National Bank Tower, Dallas,
Tex. 75201, Authority sought to operate
as & common carrier, by motor vehicle,
over irregular routes, transporting: Gyp-
sum, gypsum articles, and accessories
used in the installation thereof, from the
plantsite of Celotex Corp. 7 miles south-
west of Hamlin, Fisher County, Tex., to
points in Arkansas, Kansas, Louisiana,
Mississippl, New Mexico, Oklashoma, and
Tennessee. Nore: Applicant states that
the requested authority cannot be tacked
with its existing authority. If a hearing
15 deemed necessary, applicant requests
it be held at Dallas or Houston, Tex.

No. MC 134286 (Sub-No, 2) (Amend-
ment), filed April 3, 1870, published in
the Feoerar RecisTer issue of April 30,
1970, and republished as amended this
issue, Applicant: ARCTIC TRANSPORT,
INC., 1006 West South Omaha Bridge
Road, Council Bluffs, Towa §1501. Appli-~
cant's representative: Charles J. Kim-
ball, 605 South 14th Strect, Post Office
Box 2028, Lincoln, Nebr. 68501. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meats, meat products and
meat byproducts, as described in section
A to appendix I, of the report in Descrip-
tions in Motor Carrier Certificates, 61
M.C.C. 209 and 766 (except hides and
skins, and commodities in bulk), from
South St, Joseph, Mo., to points in Ohlo,
Pennsylvania, New York, Massachusetts,
Connecticut, Rhode Island, New Jersey,
Maryland, and the District of Columbia,
Nore: The purpose of this republication
is to remove the restriction paragraph as

previously published. If & hearing is
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deemed necessary, applicant requests it
&e held at Clicago, Ill., or Kansas City,

0.

No. MC 1342989 (Sub-No. 2), filed
May 28, 1970. Applicant: PETER P,
BURKEL, JR., Greenbush, Minn. 56726
Applicant’s representative: Gene P
Johnson, 502 First National Bank Build-
ing, Fargo, N. Dak. 58102. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Animal aend poultry feed
and feed ingredients, dry; (a) from Cold
Springs, Dawson, Mankato, Minneap-
olis, and Savege and Thief River Falls
Minn., West- Fargo, N, Dak., and Rock
Island, Il1., to ports of entry on the inter-
national boundary line between the
United States and Canada located In
Minnesota and North Dakota; and (b)
from ports of entry on the international
boundary line between the United States
and Canada located in Minnesota to
points In Minnesota. Nore: If & hearing
is deemed necessary, applicant requests it
be held at Minneapolis, Minn., or Fargo,
N

. Dak.

No. MC 134342 (Sub-No. 1) (Correc-
tion), filed May 7, 1970, published In the
Froeral. REGISTER issue of June 4, 1670,
and republished as corrected this issue,
Applicant: JAMES PLOG, Post Office
Box 59, Milledgeville, TI1. 61054, Appli-
cant's representative: Robert T. Lawley,
308 Reisch Building, Springfield, Il
62701. Authority sought to operate as a
contract carrier, by motor vehlole, over
irregular routes, transporting: Dry ani-
mal livestock and poultry feeds, feed sup-
plements, and jeed ingredients, from
Rock Falls, 11, to points in Cedar, Clin-
ton, Dubuque, Jackson, Jones, Linn, Mus-
catine, and Scott Counties, Iowa, and
from points in Cedar, Clinton, Dubuque,
Jackson, Jones, Linn, Muscatine, and
Scott Counties, Yowa, to Rock Fall, IlL,
under contract with W. R, Grace & Co.
Note: The purpose of this republication
is to include a portion of the return
movement which was inadvertently
omitted from previous publication. Ifa
hearing is deemed necessary applicant
requests it be held at Springfield or
Chicago, Il

No. MC 134420 (Amendment), filed
March 16, 1970, published in the FEnEraL
REGISTER issue April 16, 1970, amended
May 19, 1970, and republished as
amended, this issue. Applicant: SAINT
PAUL TERMINAL WAREHOUSE COM-
PANY, INC., 444 Lafayctte Road, Saint
Paul, Minn. 55101, Applicant’s represent-
ative: William S. Rosen, 630 Osbomn
Building, Saint Paul, Minn. 55102. Au-
thority sought to operate as & ‘conln.:ct
carrier, by motor vehicle, over irreguinr
routes, transporting: General commodi-
ties (except those of unusual value
classes A and B explosives, household
goods as defined by the Commission,
commodities in tank vehicles and those
requiring special equipment pecause of
size or weight), between Cordova siding
(plantsite of Minnesota Mining & Man-
ufacturing Co., near Cordova), 1l ; Ames
and Knoxville, Towa; Alexandria, Chem-
olite (Minnesota Mining & Manufactur-
ing Co. plantsite at Cottage Grove) , Fair-
mont, Hutchinson, Lindstrom, New Ulim,
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and Pine City, Minn.; the Minneapolis-
St. Paul, Minn,, commercial zone as de-
fined by the Interstate Commerce Com-
mission; and Cumberland and Prairie du
Chien, Wis,, under contract with Minne-
sota Mining & Manufacturing Co. Nore:
Common contrel may be involved. The
purpese of this republication is to in-
ciude the origin point of Cordova, Il If
a hearing is deemed necessary, applicant
requests it be held at Minneapolls, Minn,

No. MC 134544, filed April 20, 1970,
Applicant: WALTER E. COLEMAN, do-
ing business as COLEMAN’S SERVICE,
350 Grand Island Boulevard, Tonawanda,
NY. 14150. Applicant’s representative:
Donald C. Brandt, 24 Water Street, Fre-
donia, N.¥. 14063. Authority sought to
operate a3 & common carrier, by motor
vehicle, over irregular routes, transport-
ing: Wrecked, disabled, abandoned, re-
possessed, embezzled, and stolen motor
vehicles (except trallers designed to be
drawn by passenger automobiles), by use
of wrecker equipment, and motor vehicles
(except trailers designed to be drawn by
motor vehicles), for replacement of the
aforementioned wrecked and disabled
motor vehicles, between points in Erie
snd Niagara Countles, N.Y., on the one
hand, and, on the other,"points in Mas-
sachusetts, Connecticut, Rhode Island,
New Hampshire, Vermont, Maine, New
Jersey, Pennsylvania, Maryland, Dela-
ware, Virginin, West Virginia, North
Carolina, South Carolina, Georgia, Ohio,
Michigan,” Indlana, Illinofs, and K-
tucky, Nore: Applicant states that it does
not intend to tack. If a hearing is deemed
necessary, applicant requests it be held
&l Buffalo, or Tonawanda, N.Y.

No, MC 134508, filed May 11, 1970,
Applicant: GREATER MIAMI AIR
FREIGHT, INC. Building 2134 MIAD,
Post Office Box 1336, Miaml, Fla. 33148,
Applicant’s representative: Bernard C.
Pesteoe, 708 National Bank Bullding, 25
West Flagler Street, Miami, Fla, 33130,
Authority sought to operate as a common
carrier, by motor vehicle, over hrregular
routes, transporting: General commodi-
ties (cxeept those of unusual value, dan-
Etrous explosives, commodities in bulk,
household goods as defined by the Com-
mission, and those injurions or contami-
nating to other Jading), between points
n Dade, Broward, and Palm Beach
Counties, Fla., restricted to trafc having
& prior or subsequent movement by air
Or water. Note: If a hearing is deemed
necessary, applicant requests it be held
At Miami, Fla.

No, MC 134603 (Sub-No. 1) (Amend-
ment), filed May 11, 1970, published in
thg FeoeraL Recisyen issue of June 11,
1970, and republished as amended this
lssue. Applicant: T & 8 CONSOLI-
DATED, INC., 5118 Park Avenue, Mem-
Pils, Tenn. 38117. Applicant’s repre-
Sentative: John Paul Jones, 189 Jefferson
Avenue, Memphis, Tenn. 38103, Author-
‘Y sought to operate as a contract
carrier, by motor vehicle, over irregular
Toutes, transporting: (1) Doors; doors,
assembled In frames; doors and casings
nd frames combined; screens, including
ereen doors, window screens, and roller
fereens; blinds; glass window, door, sky-

No. 118—pt, 1—13
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light, blocks, bricks, and slabs; boards;
bolts, door and window; bolts and nuts;
casting, door and window; ceiling mold-
ings, panels, and ornaments; putty;
sash; sash balances, spring; sash mul-
lions, pulleys and weights; weights, sash
and window; windows; wooden screen
doors, flat, with or without screens;
wooden screen windows, flat; wooden
door frames, knocked down: wooden
sliding doors with glass; wooden doors,
without glass, with or without screens,
wooden screen combination doors, with
or without screen; screen or aluminum
inserts for wooden doors; wooden doors
with glass; wooden exterior window
blinds; wooden window jrames with
glass, with or without screens; metal
hardware for windowsy; wooden parts for
windows; removable window frames;
made of glass and sluminum; remov-
able wooden grill window grids and door
grids; window glass; wooden louver in-
serts for doors and windows: advertising
materials; wood mouldings, washboards;
wood and steel baseboards for stoves,
from Memphis, Tenn., and Chicago
Heights, 111, to points in the continental
United States on and east of the Missis-
sippl River (except Maine) and ports of
entry on the international boundary line
between the United States and Canada
located in the States of Michigan, Minne-
sota, New York and Vermont, and to
points in' Missourl, "Kansas, Iowa, Ne-
braska, Minnesota, South Dakota, North
Dakota, Texas, Oklahoma, Wyoming,
Colorado, Arkansas, and Loulsiana: and

(2) Materials, equipment, and supplies
utilized in the manufacture, distribution,
and sale of the commodities described
in (1) above,-.on return, restricted
against the ftransportation of com-
modities in bulk; under a continuing
contract with Wabash, Inc, Memphis,
Tenn,, and The American Stoveboard Co,,
Chicago Heights, Ill, outbound ship-
ments for the latter company will be re-
stricted to stoveboards. The latter com-
pany is & wholly-owned subsidiary of the
Tormer. All traffic in this application will
originate or terminate at the plantsite
and warehouse facilities of Wabash, Inc.,
at Memphis, Tenn., and The American
Stoveboard Co., at Chicago Heights, 1L
Nore: This republication is for the pur-
pose of reflecting points on and east of
the Mississippl River, and to show the
additionnl States Louisiana and Minne-
sota to the territorial scope of the appli-
cation in (1) above, If a hearing is
deemed necessary, applicant requesis it
be held at Memphis, Tenn,

No. MC 134617, filed May 15, 1970, Ap-

‘plicant: TRUCK TRAILER LEASING

COMPANY, a corporation, 248 Ohilo
River Boulevard, Sewickley, Pa. 15143,
Applicant’s representative: Arthur J.
Diskin, 806 Frick Building, Pittsburgh,
Pa. 15219. Authority sought to operate
as 4 confract carrier, by motor vehicle,
over irregular routes, transporting: Plas-
tic articles and housewares, and molds,
machinery, containers, and other mate-
rials and supplies used in the manufac-
ture or distribution thereof; (1) between
the plantsite of Cities Service Co., Fesco
Operations, McKees Rocks, Pa., on the
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one hand, and, on the other, the plant-
sites of said company at Kankakee, Ill.,
and Tustin, Calif.; (2) between said
plantsites in interplant deliveries; and
(3) between the said plantsites, on the
one hand, and, on the other, points in
Ohio, Indiana, and Illinois under con-
tinuing contract with Cities Service Co.,
Fesco Operations, Nore: If a hearing is
deemed necessary, applicant requests it
be held at Washington, D.C., or Pitts-
burgh, Pa,

No. MC 134630, filed May 18, 1870. Ap~
plicant: COPEY’'S MOVING & STOR-
AGE CO, INC., 379 Penn Avenue,
Sharon, Pa, 16148, Applicant’s represent-
ative: Paul F. Beery, 88 East Broad
Street, Columbus, Ohio 43215, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: General commodities (ex-
cept commodities In bulk in tank vehi-
cles), between the piggyback ramp of the
Erie Lackawanna Railway Co., at Sharon,
Pa,, on the one hand, and, on the other,
points. in Mahoning, Trumbull, and
Columbiana Counties, Ohio, and thaose
in Mercer, Beaver, Lawrence, Crawford,
and Venango Counties, Pa,; restricted to
traffic having a prior or subsequent move-
ment by rail in trailer-on-fiatear sery-
ice, Note: Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing is
deemed necessary, applicant requests it
be held'at Pittsburgh, Pa.

No. MC 134637 (Sub-No. 1), filed
May 25, 1970, Applicant: SILICA
TRANSPORT, INC., Melbourne, Ark.

72556, Applicant’s representative: Louis
Tarlowski, 914 Pyramid Life Bullding,
Little Rock, Ark. 72201, Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Silica sand, silica flour, and resin
coated sand, in bags and in bulk, from
the plantsite and facilities of Silica Prod-
ucts Co,, Inc., at Guion, Ark., to points
In Alabamn, Georgia, Illinois, Kansas,
Louisiana, Mississippi, Missouri, Okla-
homa, Tenneszee, and Texas, under a
continuing contract with Silica Products
Co,, Inc,, of Guion, Ark. Nore: If a hear-
ing is deemed necessary, spplicant re-
quests it be held at Melbourne, Ark,

No. MC 134641, flled May 25, 1970,
Applicant: WIRTZ CARTAGE COM-
PANY, a corporation, 4116 West Peter-
son Street, Chicago, Ill. Applicant’s rep-
resentative: Philip A. Lee, 110 South
Dearborn Street, Chicago, I, 60603. Au-
thority soughl to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Liquid asphall and
road ofls in bulk, in tanker vehicles:
(1) from Gary, Hammond, Whiting, and
East Chicago, Ind, to points in Lake,
Cook, McHenry, Boone, Winnebago, Ozle,
Lee, Bureau, Putnam, La Salle, De Kalb,
Grundy, Kane, Will, Kendall, Du Page,
and Kankakes Counties, Ill.; and (2)
from points in the Chicago Commercial
Zone, as defined by the Commission in
1 MC.C. 673, to points in Rock, Wal-
worth, Kenosha, Racine, Milwaukee,
Waukesha, Jefferson, Dodge, Washing-
ton, Ozaukee, Dane, Columbia, Fond du
Lac, Sheboygan, and Green Counties,
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Wis. Note: If a hearing is deemed neces-
sary, applicant requests it be held at
Chicago, I1l.

No. MC 134648, filed May 11, 1970. Ap-
plicant: MORGAN COUNTY TRUCK-
ING INC., 1010 East Nutter Street, Mar-
tinsville, Ind. 46151, Applicant's repre-
sentative: William H. Hancock (same
address as applicant), Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Beer; (1) from Martinsville, Ind,,
to Milwaukee, Wis.; Cleveland, Ohio;
Newport and Louisville, Ky.; Fort Wayne,
South Bend, and Evansville, Ind.; St.
Louis, Mo,; Detroit, Mich.; and Peoria,
Il.: and (2) from Bloomington, Ind., to
Milwaukee, Wis.; Chicago, I1l.; and New~
port, Ky.; under contract with Morgan
County Beverage, Inc., and Monore Bev-
crage Co., Inc. Nore: If a hearing is
deemed necessary, applicant requests it
be held at Indianapolis or Fort Wayne,
Ind.

No. MC 134649, filed May 27, 1970,
Applicant: LANE'S TRANSPORT LIM-
ITED, 136 Main Street South, George-
town, Ontario, Canada. Applicant’s
representative: Thomas J. Runfola, 631
Niagara Street, Buffalo, N.¥Y. 14201, Au-
thority sought to operate as & common
carrier, by vehicle, over irregular routes,
transporting: Stone, slate, mardle, and
granite, cut, uncut, finished, and in the
rough, from points in Lorain County,
Ohio, to points on the international
boundary line between the United States
and Canada located on the Niagara, De-
troit, and St. Clair Rivers, Nore: If a
hearing is deemed necessary, applicant
requests it be held at Buffalo, N.Y.

No. MC 134652, filed May 28, 1970. Ap-
plicant: MALL TRUCKING & FREIGHT
CORP,, 74 Mall Drive, Commack, N.Y,
11725. Applicant's representative: Mor-
ton E. Kiel, 140 Cedar Street, New York,
N.Y. 10008.- Authority sought to operate
as a coniract carrier, by motor vehicle,
over irregular routes, transporting: Mo-
tor oils, antifréeze, and automotive chem~
feals (except in bulk), from Commack,
N.Y., to points in and east of Texas, Okla-
homa, Colorado, Nebraska, South Da-
kota, and North Dakota; and (2) mate-
rials, supplies, and equipment, used in
the manufacture and distribution of the
aforessid commodities, from points in
New York, Pennsylvania, New Jersey, and
Maryland, to Commack, N.Y., under con-
tract with Therm-X Chemical & Oil
Corp. and Therm-X Industries, Inc.
Naote: If a hearing is deemed necessary,
applicant requests it be held at New
York, N.Y.

APPLICATIONS OF Frmxont FORWARDERS

No. FF-211 (Sub-No, 3) (Correction)
(Shulman, Inc., Extension—All States),
filed April 20, 1970, published FrEpERAL
RzcisTER, issue of May 7, 1970, and re-
published as corrected this issue. Appli-
cant: SHULMAN, INC., 20 Olney Ave-
nue, Cherry Hill, N.J. Applicant’s repre-
sentative: Herbert Burstein, 30 Church
Street, New York, NY. 10007. Applicant
seeks authority under section 410 of the
Interstate Commerce Act, for a permit
to extend operation as a freight for-
warder in interstate or foreign com-
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merce subject to part IV of the act, In
the transportation of: General com-
modities, between &ll points in the
United States (excluding Alaska and
Hawail), restricted to shipments having
a prior or subsequent movement by air-
craft, or in substituted motor for air
service, pursuant to the rules and regu-
lations of the Interstate Commerce Com-
mission. Nore: The purpose of this re-
publication is to show that the above is
restricted to shipments having a prior
or subsequent movement by aircraft, etc.

No. FF-390 (PACIFIC FORWARDING
LIMITED, Freight Forwarder Appli-
cation), filed June 1, 1870. Appli-
cant: PACIFIC FORWARDING LIM-
ITED, Post Office Box 2663, Memphis,
Tenn. 37902, Applicant's representative:
David D. Brunson, 419 Northwest Sixth
Street, Oklahoma City, Okla. 73102. Au~
thority sought under section 410, part
IV of the Interstate Commerce Act,
for a permit to Institute operation
as a freight forwarder, in interstate
or foreign commerce, through the use
of the facilities of common carriers
by motor vehicle, air, railroad and
water in the transportation of general
commodities (except those of unusual
value, classes A and B explosives, house-
hold goods as defined by the Commission,
and commodities in bulk), between
Memphis, Tenn., and points in Alaska
and Hawaii.

APPLICATION POR WATER CAHRIER

No. W=1242 (Sub-No. 3) (American
Canadian Line, Inc.), Common Carrier
Application, filed May 1, 1970 as amended
May 25, 1970, Applicant: AMERICAN
CANADIAN LINE, INC., 463 Water
Street, Warren, R.I. Applicant’s repre-
sentative: Samuel A. Olevson, 824 Indus-
trial Bank Bullding, 111 Westminster
Street, Providence, R.I. 02903, Applica~
tion of American Canadian Line, Inc.,
filed May 1, 1970, as nmended May 25,
1970, for a permit to institute a new
operation as a common carrier, in inter-
gtate or foreign commerce, in year round
operations, in the transportation of pas-
gengers in crulse service (1) from War-
ren, RI, and New York and Yonkers,
N.Y., to Sorel, Quebec, Canada, and re-
turn, via Long Island Sound, Hudson
River, Erie Canal, Lake Ontario, St.
Lawrence Seaway, Richelieu River, and
Lake Champlain; (2) from Warren, RI1,
and New York and Yonkers, N.Y., to Baie
Eternite, Quebec, Canada, and return,
vin Long Island Sound, Hudson River,
Lake Champlain, Richellen River, St.
Lawrence Seaway, and Saguenay River;
(3) from Warren, R.I., to Penobscot Bay,
Maine, and return, via Cape Cod Canal;
(4) from Warren, R.I., and New York and
Yonkers, N.Y,, to the Gulf of Mexico,
and return, via Long Island Sound,
Hudson River, Erie Canal, Great Lakes,
Mississippl River System, Gulf of Mexico,
and Atlantic Intercoastal Waterway:
(5) between Warren, R.I., and St. Peters-
burg. Fla,, serving the intermediate ports
of New York, N.Y, Norfolk, Va. and
Miami, Fla., via the Atlantic Intracoastal
Waterway; and (6) from St. Petersburg,
Fla., to Lake Okeechobee and return, via
the Caloosahatchie River.

APPLICATION IN WHICH HANDLING Witn-
ouT ORAL HEARING Has BEEN RrqQuestsn

No., MC 114290 (Sub-No. 45), filed
May 28, 1970. Applicant: EXLEY EX.
PRESS, INC. 2610 Southeast Eighth,
Portland, Oreg, 97202. Applicant's repre-
sentative: James T. Johnson, 1610 IBM
Building, Seattle, Wash. 88101, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Bananas, from Seattle,
Wash,, to points on the international
boundary line between the United States
and Canada located at or near Blaine
and Sumas, Wash. Note: Applicant
states that the requested authority can-
not be tacked with its existing authority,

By the Commission,

[seaL] H. Nei Garsox,
Secretary
[F.R, Dopg, 70-7550; Filed, June 17, 1970;

845 am.]

[Rey. 8.0, 1002; Rev. Car Dist, Dir. 88}

FLORIDA EAST COAST RAILWAY CO.
AND SOUTHERN RAILWAY CO.

Car Distribulion

Pursuant to section 1 (15) and (17)
of the Interstate Commerce Act and au-
thority vested in me by Interstate Com-
merce Commission Revised Service Order
No. 1002.

* It is ordeéred, That:

(1) Each common carrier by rallroad
subject to the Interstate Commerce Act
shall comply with the following distribu-
tion directions:

(a) The Florida East Coast Railway
Co. shall deliver to the Southern Rall-
way Co. a weekly total of 175 empty plain
serviceable boxcars. Exception: Cana-
dian ownerships and cars named in Serv-
ice Orders 1037 and 1041.

It is further ordered, That the rate
of dellvery speclfied in this direction
shall be maintained within weckly
periods ending each Sunday at 11:59
p.m., s0 that at the end of each 7 days
the full delivery required for that perlod
shall have been made.

It is further ordered, That cars ab-
plied under th's direction shall be 50
identified on empty car cards, move-
ment slips, and interchange records as
moving under the provisions of this
direction.

(b) The carrier delivering the empty
boxcars as described above must advis
Agent R. D. Pfahler on or before each
Wednesday as to the number of cars,
covered by this direction, dellvered dur-
ing the preceding week, ending each
Sunday at 11:59 p.m. g

(¢) The carrier recelving the cars de-
scribed above must advise Agent R. D.
Piahler on or before each Wednesday as
to the number of cars received during the
preceding week, ending each Sunday at
11:59 p.m.

(2) Regulations suspended.The opera~
tion of all rules and regulations, msofm;
as they conflict with the provisions o
this direction, is hereby suspended. 1

(3) Effective date. This direction sh R
become effective at 12:01 am., June 15,
1970.
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(4) Expiration date. This direction
shall expire at 11:59 p.m., June 28, 1970,
unless otherwise modified, , or
suspended by order of this Commission.

It is further ordered, That a copy of
this direction shall be served upon the
Association of American Rallroads, Car
Service Division, as agent of all railroads
subscribing to the car service and per
diem agreement under the terms of that
agreement, and that notice of this direc~
tion be given to the general public by de-
positing a copy In the Office of the Secre-
tary of the Commission in Washington,
D.C., and by filing it with the Director,
Office of the Federal Register.

Issued at Washington, D.C., June 12,
1970,

INTERSTATE COMMERCE

CoMMISSION,
(seaL) R. D. PrAuLER,
Agent.
|P.R. Doe, 70-7710; Filed, June 17, 1970;
8:568 am.)

[Rev. 5.0, 1002; Car Dist, Dir. 80]

SEABOARD COAST LINE RAILROAD
CO. ET AL.

Car Distribution

Seaboard Coast Line Railroad Co.,
Loulsville and Nashville Railroad Co.,
and Chicago and Northwestern Rallway
Co,

Pursuant to section 1 (15) and Q7))
of the Interstate Commerce Act and au-
thority vested in me by Interstate Com-
merce Commission Revised Service
Order No. 1002.

It is ordered, That:

(1) Each common carrier by railroad
subject to the Interstate Commerce Act
shall comply with the following distri-
bution directions:

(a) The Seaboard Coast Line Railroad
Co, shall deliver to the Louisville and
Nashville Railroad Co. a weekly total of
175 empty plain serviceable boxcars with
inside length less than 44 feet 8 inches
and doors less than 9 feet wide. Excep-
tions: Canadian ownerships and cars
named in Service Orders 1037 and 1041,

(b) The Louisville and Nashville Rail-
road Co, shall deliver to the Chicago and
North Western Rallway Co. a weekly
total of 175 empty plain serviceable box-
cars with inside length less than 44 feet
8 inches and doors less than 9 feet wide.
Exceptions: Canadian ownerships and
fltg: named in Service Orders 1037 and

It iy further ordered, That the rate
of delivery specified in this direction
shall be maintained within weekly pe-
Tods ending each Sunday at 11:59 p.m.,
%0 that at the end of each 7 days the
full delivery required for that period
shall have been made.

Itis further ordered, That cars applied
under this direction shall be 5o identified
on empty car cards, movement slips, and
Mterchange records as moving under
the provisions of this direction.
bo(~0) The carriers delivering the empty
. XCars as described above must advise

ent R, D, Pfahler on or before each
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Wednesday as to the number of cars,
cavered by this direction, delivered dur-
ing the preceding week, ending each
Sunday at 11:59 p.m.

(d) The carriers receiving the cars
described above must advise Agent R. D.
Pfahler on or before each Wednesday as
to the number of cars received during
the preceding week, ending each Sunday
at11:59 pm.

(2) Regulations suspended. The oper-
atlon of all rules and regulations, inso-
far as they conflict with the provistons
of this direction, is hereby suspended.

(3) Efective date. This direction shall
become effective at 12:01 am., June 15,
1870.

(4) Expiration date. This direction
shall expire at 11:59 p.m., June 28, 1970,
unless otherwise modified, changed, or
suspended by order of this Commission,

It is further ordered, That a copy of
this direction shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all rail-
roads subscribing to the car service and
per diem agreement under the terms of
that agreement; and that notice of this
direction be given to the general public
by depositing a copy in the Office of the
Secretary of the Commission at Wash-
ington, D.C,, and by filing it with the
Director, Office of the Federal Register,

Issued at Washington, D.C., June 12,
1970.
INTERSTATE COMMERCE

COMMISSION,
[sEAL] R.D. PFAHLER,
Agent.
[F.R, Doc, T0-7712; Flled, June 17, 1070;
8:63 a.m,)

[Rev. §.0.1002; Car Dist. Dir. 89]

SOUTHERN RAILWAY CO. AND
BURLINGTON NORTHERN, INC.

Car Distribution

Pursuant to section 1 (15) and (17) of
the Interstate Commerce Act and author-
ity vested in me by Interstate Commerce

Commission Revised Service Order No, -

1002.

It is ordered, That:

(1) Each common carrier by railroad
subject to the Interstate Commerce Act
shall comply with the following distri-
bution directions:

(») The Southern Rallway Co. shall
deliver to the Burlington Northern, Inc,
a weekly total of 175 empty plain serv-
iceable boxcars with inside length less
than 44 feet 8 inches and doors less than
9 feet wide. Exceptions: Canadian own-
erships and cars named in Service Orders
1037 and 1041,

It is further ordered, That the rate of
delivery specified in this direction shall
be maintained within weekly periods
ending each Sunday at 11:59 p.m., so
that at the end of each 7 days the full
delivery required for that period shall
have been made,

It is further ordered, That cars ap-
plied under this direction shall be so
identified on empty car cards, move-
ment slips, and interchange records as
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moving under the provisions of this
direction.

(b) The carrier delivering the empty
boxcars as described above must advise
Agent R. D. Pfahler on or before each
Wednesday as to the number of cars,
covered by this direction, delivered dur-
ing the preceding week ending each
Sunday at 11:59 p.m,

(¢) The carrier receiving the cars de-
scribed above must advise Agent R. D.
Pfahler on or before each Wednesday as
to the number of cars received during
the preceding week, ending each Sunday
at 11:59 p.m.

(2) Regulations suspended. The opera~
tion of all rules and regulations, insofar
as they conflict with the provisions of
this direction, is hereby suspended.

(3) Eflective date. This direction shall
become effective at 12:01 a.m., June 15,
1970.

(4) Expiration date. This direction
shall expire at 11:59 p.m., June 28, 1970,
unless otherwise modified, changed, or
suspended by order of this Commission,

It s further ordered, That a copy of
this direction shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all railroads
subseribing to the car service and per
diem ggreement under the terms of that
agreement; and that notice of this direc-
tion be given to the general public by
depositing a copy in the Office of the
Secretary of the Commission in Wash-
ington, D.C., and by filing it with the
Director, Office of the Federal Register.

19%5‘1“ at Washington, D.C,, June 12,

INTERSTATE COMMERCE

COMMISSION,
[sear] R, D. Pranves,
Agent.
[F.R. Doc. 70-7711; Filed, June 17, 1070;
8:53 am.)

FOURTH SECTION APPLICATIONS FOR
RELIEF

Juxe 15, 1970,

Protests to the granting of an appli-
cation must be prepared in accordance
with §1100.40 of the general rules of
practice (49 CFR 1100.40) and filed
within 15 days from the date of publica-
tion of this notice in the Feoeran
RECISTER.

Loxg-ANp-Saort Hauw -

FSA No. 41977—Paper and paper bores
to paints in southern territory. Filed by
Southwestern Freight Bureau, agent (No,
B-169), for interested rail carriers. Rates
on Dboxes, fiberboard, pulpboard, or
strawboard, also paper, pulpboard, or
fiberboard, in carloads, as described in
the application, from points in south-
western territory, to specified points in
southern territory.

Grounds for relief—Market competi-
tion.

Tariff—Supplement 9 to Southwestern
Freight Bureau, agent, tariff ICC 4891

FSA No. 41978—Iron and steel articles
Jrom and to points in Canada. Filed by
Traffic Executlve Association-Eastorn
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Rallroads, agent (ER. No. 2977), for
interested rail carriers. Rates on ifron
and steel articles, In carloads, as de-
seribed in the application, between
points in official (including Illinois) ter-
ritory, also extended Zone C territory,
on the one hand, and points in Canada,
on and east of Sault Ste. Marle, Franz,
Oba, and Hearst, Ontario, Canada, on
the other.

Grounds for relief—Short-line dis-
tance formula.

Tariffs—Supplement 74 to Canadian.

Freight Association tariff ICC 261, and
5 other schedules named in the appli-
cation.

By the Commission.

[sEAL) H, Ne1L GARSON,
Secretary.

[FR. Doc. 70-7708; Filed, June 17, 1870;
8:562 am.]

[Notice 548)

MOTOR CARRIER TRANSFER
PROCEEDINGS

JuxE 15, 1970.

Synopses of orders entered pursuant
to section 212(b) of the Interstate Com-
merce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

As provided in the Commission's spe-
cial rules of practice any interested per-
son may file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant to
section 17(8) of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective date of the
order in that proceeding pending its dis-
position. The matters relled upon by
petitioners must be specified in their
petitions with particularity.
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No. MC-FC-72167. By order of June 9,
1970, the Motor Carrier Board approved
the transfer to H.'T.S. Inc., Sioux Falls,
S. Dak., of the entire operating rights
set forth in certificates Nos, MC-111812
(Sub-No. 135), issued May 11, 1962, MC-
111812 (Sub-No. 175), issued January 29,
1964, MC-111812 (Sub-No. 232), issued
October 19, 1964, MC-111812 (Sub-No.
244), issued November 19, 1964, MC-
111812 (Sub-No. 253), issued Febru-
ary 5, 1968, MC-111812 (Sub-No. 311),
issued May 24, 1968, MC-111812 (Sub-
No. 361), issued January 9, 1969, respec-
tively, to Midwest Coast Transport, Inc.,
Sioux Falls, S. Dak., and the transfer of
specified portions of the operating rights
in certificates Nos. MC-111812 (Sub-No.
41), issued March 18, 1959, MC-111812
(Sub-No. 91), issued August 8, 1961, MC~
111812 (Sub-No. 119), issued Novem-
ber 7, 1961, MC-111812 (Sub-No. 186),
issued November 23, 1962, MC-111812
(Sub-No. 196), issued December 3, 1963,
MC-111812 (Sub-No. 231), Issued Sep-
tember 9, 1864, MC-111812 (Sub-No.
256), issued April 26, 1965, MC-111812
(Sub-No. 284), issued July 7, 1968, MC-
111812 (Sub-No. 320), lssued May 24,
1968, respectively, in the name of Mid-
west Coast Transport, Inc,, Sioux Falls,
S. Dak., authorizing the transportation
of meat and other specified commodities
from and to specified points in South
Dakota, Towa, Michigan, Minnesota, Ne-
braska, Indiana, Kansas, Ohlo, Wiscon-
sin, Ilinois, Kentucky, and Jowa. Carl L.
Steiner, 39 South La Salle, Chicago, IIl.
60603, attorney for applicants.

No. MC-FPC-72125, By order of June 10,
1970, the Motor Carrier Board approved
the transfer to Four Seasons Coach Lines,
Inec., Port Jefferson, N.Y., of a portion
of certificate No. MC-228 (Sub-No. 24)
issued October 18, 1963, fto Hudson
Transit Lines, Inc.,, Wahwah, N.J., au-
thorizing the transportation of: Passen-
gers and their baggage, in round trip
charter operations, beginning and ending

at points in Suffolk County, N.Y., and
extending to points In Maine, New Hamp-
shire, Vermont, Massachfisetts, Connec-
ticut, Rhode Island, New York, New Jer-
sey, Pennsylvania, Delaware, Maryland,
Virginia, North Carolina, South Carolina,
Georgia, Florida, and the District of
Columbia. Samuel B. Zinder; attorney for
transferee, Station Plaza East, Great
Neck, N.Y. 11021. Michael Marzano, at-
torney for transferor, 17 Academy Street,
Newark, N.J.

No. MC-FC-72182. By order of June 10
1970, the Motor Carrier Board approved
the transfer to Husky Parcel Delivery,
Inc., Ketchikan, Alaska, of certificates
Nos. MC-123332, MC-123332 (Sub-No. 1)
and MC-123332 (Sub-No. 5) issued May
16, 1963, July 27, 1965, and February 14,
1969, to Cordell Transfer Co., Inc., Ketch-
jkan, Alaska, authorizing the transpor-
tation of specified commodities between
specified points In Alaska and between
Seattle, Wash,, on the one hand, and, on
the other specified points in Alaska. John
M. Stern, Jr., Box 1672, Anchorage,
Alaska 99501, attorney for applicants,

No. MC-FC-72204, By order of June 11,
1970, the Motor Carrier Board approved
the transfer to Frank A. Dalesandro
Moving & Hauling, a corporation, Vine-
land, N.J., of certificates Nos. MC-107054
and subs thereunder issued to Frank A
Dalesandro, Vineland, N.J., authorizing
the transportation of: General commod-
ities, with the usual exceptions, hay rope,
and household goods as defined by the
Commission, between points in New
York, New Jersey, Delaware, Maryland,
Pennsylvania, Virginia, and the District
of Columbia. Matthew Aaron, 204 Fein-
stein Building, Bridgeton, N.J. 08302, al-
torney for applicants.

[seAL) H. NetL GARSON,
Secretary.

[F.R. Doec. 70-7700; Piled, June 17, 1970
8:52 am.]

18, 1970
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Title 43—TRANSPORTATION

Subtitle A—Office of the Secretary of
Transportation .

[OST Docket No, 18]

PART 21—NONDISCRIMINATION IN
FEDERALLY-ASSISTED PROGRAMS
OF THE DEPARTMENT OF TRANS-
PORTATION—EFFECTUATION OF
TITLE VI OF THE CIVIL RIGHTS ACT
OF 1964

The purpose of this amendment adding
Part 21 to the Regulations of the Office
of the Secretary of Transportation is to
implement section 601 of the Civil Rights
Act of 1964.

Section 601 of the Civil Rights Act of
1964 forbids discrimination on the
grounds of race, color, or national origin
under any program or activity that re-
celves Federal financial assistance. Sec-
tion 602 of the Act authorizes and di-
Tects each Federal department or agency
that is empowered to assist any program
or activity to issue regulations imple-
menting section 601. Accordingly, the
Department is adopting Part 21 to ac-
complish this legislative directive, Since
this regulation will cover the subject for
the entire Department, including its op-
erating administrations, the applicability
of Part 8 of Title 15, Code of Federal Reg~
ulations (Department of Commerce), to
the Department of Transportation is
hereby terminated, The separate regu-
lations of the U.S. Coast Guard (33 CFR
Part 24) and the Federal Aviation Ad-
ministration (14 CFR Part 16) will be
canceled by separate actions of those
organizations.

Since this amendment relates to grant
programs, notice and public procedures
thereon are not required and it may be
made effective in less than 30 days.

In consideration of the foregoing, Sub-
title A of Title 49 of the Code of Federal
Regulations 15 amended by adding a new
Part 21, as follows, effective June 18,
1970.

This amendment is made under the au-
thority of section 602 of the Civil Rights
Act of 1964 (42 U.S.C. 2000d-1) and the
laws referred to in Appendix A,

Pursuant to section 602 of the Civil
Rights Act of 1964 (42 U.S.C. 20004-1),
this regulation has been approved by the
President.

Issued in Washington, D.C., on June 10,
1970.

Joux A. VoLre,
Secretary of Transportation.
Bee.
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Appendix A: Activities to which this part
applies.

Appendix B: Activities to which this part
applies when a primary objective
of tho Federal financial assistance
1s to provide employment.

Appendix C: Application of Part 21 to cer-
tain Federal financial assistance of
the Department of Transportation.,

AvrioriTyY: The provisions of this Part 21
jssued under sec. 602 of the Civil Rights Act
of 1964 (42 U.S.C.2000d-1).

§ 21.1 Purpose.

The purpose of this part is to effec~
tuate the provisions of title VI of the
Civil Rights Act of 1964 (hereafter re-
ferred to as the Act) to the end that no
person in the United States shall, on the
grounds of race, color, or national ori-
gin, be excluded from participation in,
be denied the benefits of, or be otherwise
subjected to discrimination under any
program or activity receiving Federal
financial assistance from the Department
of Transportation.

§21.3 Application of this part.

(g&) This part applies to any program
for which Federal financial assistance
is authorized under a law administered
by the Department, including the
federhlly assisted programs and activi-
ties listed in Appendix A to this part. It
also applics to money paid, property
transferred, or other Federal financial
assistance extended under any such pro-
gram after the effective date of this part
pursuant to an application approved be-
fore that effective date. This part does
not apply to:

(1) Any Federal financial assistance
by way of insurance or guaranty
contracts;

(2) Money paid, property transferred,
or other assistance extended under any
such program before the effective date
of this part, except where such assistance
was subject to the title VI regulations of
any agency whose responsibilities are
now exercised by this Department;

(3) Any assistance to any individual
who is the ultimate beneficlary under
any such program; or

(4) Any employment practice, under
any such program, of any employer, em-
ployment agency, or labor organization,
gx;;.-gt )w the extent described in

Bile).

The fact that a program or activity is
not listed in Appendix A to this part
shall not mean, if title VI of the Act is
otherwise applicable, that such program
is not covered. Other programs under
statutes now in force or hereinafter en-
acted may be added to Appendix A to
this part.

(b) In any program receiving Federal
financial assistance in the form, or for
the acquisition, of real property or an
interest in real property, to the extent
that rights to space on, over, or under
any such property are included as part
of the program receiving that assistance,
the nondiscrimination requirement of
this part shall extend to any facility
located wholly or in part in that space.
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§ 21.5* Discrimination prohibited.

(a) General: No person in the United
States shall, on the grounds of race,
color, or national origin be excluded
from participation in, be denied the
benefits of, or be otherwise subjected
to discrimination under, any program tw
which this part applies.

(b) Specific discriminatory
prohibited:

(1) A recipient under any program to
which this part applies may not, directly
or through contractual or other arrange-
ments, on the grounds of race, color, or
national origin—

(1) Deny a person any service, finan-
cial aid, or other benefit provided under
the program;

(i) Provide any service, financial aid,

» or other benefit to o person which is dif-
ferent, or is provided in a different man-
ner, from that provided to others under
the program;

(1i1) Subject a person to segregation
or separate treatment in any matter
related to his receipt of any service,
financial aid, or other benefit under the

actions

rogram;

(iv) Restrict a person in any way in
the enjoyment of any advantage or
privilege enjoyed by others receiving any
service, financial aid, or other benefit
under the program;

(v) Treat a person differently from
others in determining whether he satis-
fles any admission, enrollment, quots,
eligibility, membership, or other require-
ment or condition ‘which persons must
meet In order to be provided any service,
financial aid, or other beneflt provided
under the program; or

(vi) Deny a person an opportunity to
participate in the program through the
provision of services or otherwise or
afford him an opportunity to do so which
is different from that afforded others
under the program.

(2) A recipient, in determining the
types of services, financial aid, or other
benefits, or facilities which will be pro-
vided under any such program, or the
class of person to whom, or the situations
in which; such services, financial sld,
other benefits, or facilities will be pro-
vided under any such program, or the
class of persons to be afforded an oppor-
tunity to participate in any such pro-
gram; may not, directly or through con-
tractual or other arrangements, utilize
criteria or methods of administration
which have the effect of subjecting per-
sons to discrimination because of their
race, color, or national origin, or have
the effect of defeating or substantially
impairing sccomplishment of the ob-
jectives of the program with respect o
individuals of a particular race, color,
or national origin.

(3) In determining the site or loca-
tion of facilities, a recipient or applicant
may not make selections with the pur-
pose or effect of excluding persons {rom.
denying them the benefits of, or subjeci-
ing them to diserimination under any
program to which this regulation applics
on the grounds of race, color, or pational
origin: or with the purpose or effect of
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defeating or substantially impairing the
accomplishment of the objectives of the
Act or this part.

(4) As used In this section the serv-
ices, financial aid, or other benefits pro-
vided under & program receiving Federal
financial assistance include any service,
financial aid, or other benefit provided
in or through a facility provided with
the aid of Federal financial assistance.

(5) The enumeration of specific forms
of prohibfted discrimination in this
paragraph does not limit the generality
of the prohibition in paragraph (a) of
this section.

(6) Examples demonstrating the ap-
plication of the provisions of this section
to certain programs of the Department
of Transportation are contained in Ap-
pendix C of this part.

(7) This part does not prohibit the
consideration of race, color, or national
origin if the purpose and effect are to
remove or overcome the consequences of
practices or impediments which have re-
stricted the availability of, or participa-
tion in, the program or activity receiving
Federal financial assistance, on the
grounds of race, color, or national origin.
Where previous discriminatory practice
or usage tends, on the grounds of race,
color or national origin, to exclude indi-
viduals from participation in, to deny
them the benefits of, or to subject them
to discrimination under any program or
netivity to which this part applies, the
applicant or recipient has an obligation
1o take reasonable action to remove or
overcome the consequences of the prior
discriminatory practice or usage, and to
accomplish the purposes of the Act.

() Employment practices:

(1) Where a primary objective of a
program of Federal financlial assistance
to which this part applies is to provide
employment, a recipient or other party
subject to this part shall not, directly or
through contractual or other arrange-
ments, subject a person to discrimina-
tion on the ground of race, color, or
national origin ih fts employment prac-
tices under such program (including re-
truitment or recruitment. advertising,
hiring, firing, upgrading, promotion, de-
motion, transfer, layoff, termination,
rates of pay or other forms of compensa-
ton or benefits, selection for training or
apprenticeship, use of facilities, and
treatment of employees) . Such reciplent
shell take afirmative action to insure
hat applicants are employed, and em-
ployees are treated during employment,
without regard to their race, color, or
national origin. The requirements ap-
plicable to construction employment un-
dr any such program shall be those
fecified In or pursuant to Part IIT of
Executive Order 11246 or any Executive
order which supersedes it. ;

(2) Federal financial assistance to
Programs under laws funded or admin-
btered by the Department which have
& 8 primary objective the providing of
“mployment include those set forth in
Appendix B to this part.

» ‘3) Where a primary objective of the

tderal financlal assistance is not to
Provide employment, but diserimination
on the grounds of race, color, or national
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origin in the employment practices of
the recipient or other persons subject to
the regulation tends, on the grounds of
race, color, or national origin, to exclude
individuals from participation in, to
deny them the benefits of, or to subject
them to discrimination under any pro-
gram to which this regulation applies,
the provisions of subparagraph (1) of
this paragraph shall apply to the em-
ployment practices of the recipient or
other persons subject to the regulation,
to the extent necessary to assure equal-
ity of opportunity to, and nondiscrimina-
tory treatment of, beneficiaries,

(d) A recipient may not make a selec-
tion of a site or location of a facility if
the purpose of that selection, or its effect
when made, is to exclude individuals
from participation in, to deny them the
benefits of, or to subject them to dis-
crimination under any program or ac-
tivity to which this rule applies, on the
grounds of race, color, or national
origin; or if the purpose is to, or its effect
when made will, substantially impair the
accomplishment of the objectives of this
part,

§21.7 Assurances required.

(a) General. (1) Every application for
Federal financial assistance to carry out
a program to which this part applies,
except a program to which paragraph
(b) of this section applies, and every ap-
plication for Federal financial assistance
to provide a facility shall, as a condition
to its approval and the extension of any
Federal financial assistance pursuant
to the application, contain or be accom-
panied by, an assurance that the pro-
gram will be conducted or the facility op-
erated in compliance with all require-
ments imposed by or pursuant to this
part. Every program of Federal finan-
clal assistance shall require the submis-
sion of such an assurance. In the case
where the Federal financial assistance
i5 to provide or is in the form of personsl
property, or real property ar interest
therein or structures thereon, the assur-
ance shall obligate the reciplent, or, in
the case of a subsequent transfer, the
transferee, for the period during which
the property is used for a purpose for
which the Federal financial assistance Is
extended or for another purpose involy-
ing the provision of similar services or
benefits, or for as long as the recipient
retains ownership or possession of the
property, whichever is longer. In all
other cases the sssurance shall obligate
the recipient for the peried during which
Federal financial assistance is extended
to the program. In the case where the
assistance is sought for the construction
of a facllity or part of a facility, the as-
surance shall in any event extend to the
entire facility and to facilities opernted
in connection therewith. The Secretary
shall specify the form of the foregoing
assurances for each program, and the
extent to which like assurances will be
required of subgrantees, contragtors and
subcontractors, transferees, successors in
interest, and other participants in the
program. Any such assurance shall in-
clude provisions which give the United
States a right to seek its judicial
enforcement.
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(2) In the case where Federal finan-
cial assistance is provided in the form
of a trans{ér of real property, structures,
or improvements thereon, or interest
therein, from the Federal Government,
the instrument effecting or recording the
transfer shall contain a covenant run-
ning with the land assuring nondiscrim-
ination for the period during which the
real property is used for a purpose for
which the Federal financial assistance is
extended or for another purpose involy-
ing the provision of similar services or
benefits. Where no transfer of property
or interest therein from the Federal Gov-
ernment is involved, but property is ac-
quired or improved under a program of
Federal finanocial assistance, the recip-
lent shall agree to include such cove-
nant in any subsequent transfer of such
property. When the property is obtained
from the Federal Government, such
covenant may also include a condition
coupled with a right to be reserved by the
Department to revert title to the prop-
erty in the event of a breach of the cove-
nant where, in the discretion of the
Secretary, such a condition and right of
reverter Is appropriate to the program
under which the real property is ob-
tained and to the naturé of the grant and
the grantee. In such event if a trans-
ferce of real property proposes to mort-
gage or otherwise encumber the real
property as security for financing con-
struction of new, or improvement of ex-
isting, facilities on such property for
the purposes for which the property was
transferred, the Secretary may agree,
upon request of the transferee and if
necessary to sccomplish such financ-
ing, and upon such conditions as he
deems appropriate; to subordinate such
right of reversion to the lien of such
mortgage or other encumbrance,

(b) Continuing State programs. Every
application by a State or a State agency
to carry out a program involving con-
tinuing Federal financial assistance to
which this part applies (including the
programs listed in Appendix A to this
part) shall as a condition to its approval
and the extension of any Federal finan-
cial assistance pursuant to the applica-
tion (1) contain or be accompanied by
4 statement that the program is (or,
in the case of a new program, will be)
conducted in compliance with all re-
quirements imposed by or pursuant lo
this part, and (2) provide or be accom-
panied by provision for such methods
of administration for the program as
are found by the Secretary to give
reasonable guarantee that the applicant
and all recipients of Federal financial
assistance under such program will com-
ply with all requirements imposed by or
pursuant to this part,

£ 21,9 Complisnce information,

(a) Cooperation and assistance, The
Secretary shall to the fullest extent
practicable seek the cooperation of re-
cipients In obtaining compliance with
this part and shall provide assistance
and guidance to recipients to help them
comply voluntarily with this part.

(b) Compliance reports, Each recip-
ient shall keep such records and submit
to the Secretary timely, complete, and
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accurate compliance reports at such
times, and in such form and containing
such information, as the Secretary may
determine to be necessary to enable him
to ascertain whether the recipient has
complied or is complying with this part.
In the case of any program under which
a primary reciplent extends Federal
financial assistance to any other recip-
fent, such other recipient shall also sub-
mit such compliance reports to the
primary recipient as may be necessary to
enable the primary recipient to carry out
its obligations under this part,

(¢c) Access to sources of information.
Each recipient shall permit access by
the Secretary during normal business
hours to such of its books, records, ac~
counts, and other sources of informa-
tion, and its facilities as may be
pertinent to ascertain compliance with
this part. Where any information re-
guired of a recipient is in the exclusive
possession of any other agency, institu-
tion, or person and this agency, institu-
tion, or person fails or refuses to furnish
this information, the recipient shall so
certify in its report and shall set forth
what efforts it has made to obtain the
information.

(d) Information to beneficiaries and
participants. Each recipient shall make
available to participants, beneficiaries,
and other interested persons such in-
formation regarding the provisions of
this part and its spplicability to the
program under which the recipient re-
ceives Federal financial assistance, and
make such information available to
them in such manner, as the Secretary
finds necessary to apprise such persons
of - the protections against discrimina-
tion assured them by the Act and this
part,

§21.11 Cooduct of investigations.

(a) Periodic compliance reviews. The
Secretary shall from time to time re-
view the practices of recipients to deter-
mine whether they are complying with
this part.

(b) Complaints. Any person who be-
Meves himself or any specific class of
persons to be subjected to discrimination
prohibited by this part may by himself
or by & representative file with the Sec-
retary a written complaint, A complaint
must be filed not later than 80 days after
the date of the alleged discrimination,
unless the time for filing is extended by
the Secretary.

(¢) Investigations. The Secretary will
make a prompt investigation whenever
a compliance review, report, complaint,
or any other information indicates a
possible failure to comply with this part.
The investigation will include, where
appropriate, a review of the pertinent
practices and policles of the reciplent,
the circumstances under which the pos-
sible noncompliance with this part oc-
curred, and other factors relevant to a
determination as to whether the recip-
ient has falled to comply with this part.

(d) Resolution of matters. (1) If an
investigation pursuant to paragraph (o)
of this section indicates a failure to com-
ply with this part, the Secretary will s0
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inform the recipient and the matter will
be resolved by informal means whenever
possible. If it has been determined that
the matter cannot be resolved by in-
formal means, action will be taken as
provided for in § 21.13,

(2) If an investigation does not war-
rant action pursuant to subparagraph
(1) of this paragraph the Secretary will
80 inform the reciplent and the complain-
ant, if any, in writing.

(e) Intimidatory or retaliatory acts
prohibited. No reciplent or other per-
son shall intimidate, threaten, coerce, or
discriminate against any individual for
the purpose of interfering withrany right
or privilege secured by section 601 of the
Act or this part, or because he has made
a complaint, testified, assisted, or par-
ticipated in any manner in an investiga-
tion, proceeding, or hearing under this
part, The identity of complainants shall
be kept confidential except to the extent
necessary to carry out the purposes of
this part, including the conduct of any
investigation, hearing, or judicial pro-
ceeding arising thereunder.

§21L13 Procedure for effecting com-
pliance.

(a) General. If there appears to be a
failure or threatened failure to comply
with this part, and {f the noncompliance
or threatened noncompliance cannot be
corrected by Informal means, compliance
with this part may be effected by the sus-
pension or termination of or refusal to
grant or to continue Federal financial
assistance or by any other means au-
thorized by law. Such other means may
include, but are not limited to, (1) a
reference to the Department of Justice
with a recommendation that appropriate
proceedings be brought to enforce any
rights of the United States under any law
of the United States (including other
titles of the Act), or any assurance or
other confractual undertaking, and (2)
any applicable proceeding under State
or local law.

(b) Noncompliance with §21.7. If an
applicant fails or refuses to furnish an
assurance required under § 21.7 or other-
wise fails or refuses to comply with a re-
quirement imposed by or pursuant to
that section, Federal financial assistance
may be refused In accordance with the
procedures of paragraph (¢) of this sec-
tion. The Department shall not be re-
quired to provide assistance in such a
case during the pendency of the adminis-
trative proceedings under such para-
graph, However, subject to § 21.21, the
Department shall continue assistance
during the pendency of such proceedings
where such assistance is due and pay-
able pursuant to an application approved
prior to the effective date of this part.

(¢) Termination of or refusal to grant
or to continue Federal financial assist-
ance. No order suspending, terminating,
or refusing to grant or continue Federal
financial assistance shall become effec-
tive until—

(1) The Secretary has advised the ap-
plicant or recipient of his fallure to com-
ply and has determined that compliance
cannot be secured by voluntary means;
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(2) There has been an express findinz
on the record, after opportunity for hear-
ing, of a failure by the applicant or re-
ciplent to comply with a requirement im-
posed by or pursuant to this part;

(3) The action has been approved by
the Secretary pursuant to § 21.17(e) ; and

(4) The expiration of 30 days after
the Secretary has flled with the commit-
tee of the House and the commitiee of
the Senate having legislativc_ Jurisdic-
tion over the program Involved, s full
written report of the circumstances and
the grounds for such action.

Any action to suspend or terminate or
to refuse to grant or to continue Federa)
financial assistance shall be limited to
the particular political entity, or part
thereof, or other applicant or recipient
as to whom such a finding has been made
and shall be limited in its effect to the
particular program, or part thereof, in
which such noncompliance has been so
found,

(d) Other means authorized by law
No action to effect compliance with title
VI of the Act by any other means au-
thorized by law shall be taken by this
Department until—

(1) The Secretary has determined that
compliance cannot be secured by
voluntary means; .

(2) The recipient or other person has
been notified of its failure to comply
and of the action to be taken (o
effect compliance; and

(3) The expiration of at least 10 days
from the mailling of such notice to the
recipient or other person. During this
perjod of at least 10 days, additional
efforts shall be made to persuade the
recipient or other person to comply with
the regulation and to take such corrective
action as may be appropriate,

§ 2L15  Hearings.

(®) Opportunity for hearing. When-
ever an opportunity for & hearing is
required by §21.13(c), reasonable notice
shall be glven by registered or certified
mail, return receipt requested, to (he
affected applicant or recipient. This no-
tice shall advise the applicant or re-
cipient of the action proposed to be
taken, the specific provision under which
the proposed action against it is to be
taken, and the matters of fact or law
asserted as the basis for this action, and
either (1) fix a date not less than 20
days after the date of such notice within
which the applicant or recipient may
request of the Secretary that the matter
be scheduled for hearing or (2) advise
the applicant or recipient that the matter
in question has been set down for hear-
ing at a stated place and time. The time
and place so fixed shall be reasonable
and shall be subject to change for cause
The complainant, if any, shall be advised
of the time and place of the hearing. An
applicant or recipient may waive 8
hearing and submit written information
and argument for the record. The fallure
of an applicant or reciplent to reqne_s!
a hearing under this paragraph or 10
appear at a hearing for which a date
has been set shall be deemed to be 8
walver of the right to a hearing pndc;
section 602 of the Act ard § 21.13(c) a0
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consent to the making of a decision on
the basis of such information as is
avallable.

(b) Time and place of hearing. Hear-
ings shall be held at the offices of the
Department in Washington, D.C,, at a
time fixed by the Secretary unless he
determines that the convenience of the
spplicant or recipient or of the Depart-
ment requires that another place be
selected. Hearings shall be held before
the Secretary, or at his discretion, before
4 hearing examiner appointed in ac-
cordance with section 3105 of title b,
United States Code, or detailed under
section 3344 of title 5, United States
Code.

(¢). Right to counsel, In all proceed-
ings under this section; the applicant or
reciplent and the Department shall have
the right to be represented by counsel.

(d) Procedures, evidence, and record.
(1) The hearing, decision, and any ad-
ministrative review thereof shall be con-
ducted in conformity with sections 554
through 557 of title 5, United States
Code, and in accordance with such rules
of procedure as are proper (and not in-
consistent with this section) relating to
the conduct of the hearing, giving of
notices subsequent to those provided for
in paragraph (a) of this section, taking
of testimony, exhibits, arguments and
briefs, requests for findings, and other
related matters. Both the Department
and the applicant or recipient shall be
entitled to introduce all relevant evi-
dence on the {ssues as stated In the notice
for hearing or as determined by the offi-
cer conducting the hearing at the outset
of ar during the hearing. :

(2) Technioal rules of evidence do not
apply to hearings conductes pursuant to
this part, but rules or principles designed
10 nssure production of the most eredible
evidence available and to subject testi-
mony to lest by cross-examination shall
be applied where reasonably necessary by
the officer condueting the hearing. The
hearing officer may exclude irrelevant,
Immaterial, or unduly repetitious evi-
dence. All documents and other evidence
offered or taken for the record shall be
open to examination by the parties and
opportunity shall be given to refute facts
and arguments advanced on either side of
the issues, A transeript shall be made of
the oral evidence except to the extent the
substance thereof is stipulated for the
record. All declsions shall be based upon
the hearing record and written findings
shall be made,

&) Consolidated or joint hearings. In
8565 in which the same or related facts
fre asserted to constitute noncompliance
With this part with respect to two or
more programs to which this part applies,
Or noncompliance with this part and the
fegulations of one or more other Federal
departments or agencles issued under
l;x.lc VI of the Act, the Secretary may,
u: a'sreemcm with such other depart-
VA;TM or agencies, where applicable, pro-
Ade Tor the conduct of consolidated or
i"‘m hearings, and for the application
0 such hearings of rules or procedures
B0t inconsistent with this part. Final de-
cx‘;uonx In such cases, insofar as this reg-
Wation is concerned, shall be made in ac-
tordance with § 21.17.
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§21.17 Decisions and notices.

(a) Procedure on decisions by hearing
examiner, If the hearing is held by a
hearing examiner, the hearing examiner
shall either make an initial decision, if so
authorized, or certify the entire record
including his recommended findings and
proposed decision to the Secretary for a
final decision, and a copy of such initial
decision or certification shall be mailed
to the applicant or recipient. Where the
initial decision i made by the hearing
examiner the applicant or recipient may,
within 30 days after the mailing of such
notice of initial decision, file with the
Secretary his exceptions to the initial
decision, with his reasons therefor. In
the absence of exceptions, the Secretary
may, on his own motion, within 45 days
after the initial decision, serve on the
applicant or recipient a notice that he
will review the decision. Upon the filing
of such exceptions or of notice of review,
the Secretary shall review the initial de-
cision and issue his own decision thereon
including the reasons therefor. In the ab-
sence of elther exceptions or a notice of
review the initial decision shall, subject
to paragraph (e¢) of this section, consti-
tute the final decision of the Secretary.

(b) Decisions on record or review by
the Secretary. Whenever a record 15 cer-
tified to the Secretary for decision or he
reviews the decision of a hearing exam-
iner pursuant to parsgraph (a) of this
section, or whenever the Secretary con-
ducts the hearing, the applicant or recip-
ient shall be given reasonable oppor-
tunity to file with him briefs or other
written statements of its contentions, and
a written copy of the final decision of the
Secretary shall be sent to the applicant
or recipient and to the complainant, if
any.

(¢) Decisions on record where a hear-

ing is waived. Whenever a hearing is
waived pursuant to §21.15, a decision
shall be made by the Secretary on the
record and a written copy of such deci-
sion shall be sent to the applicant or
recipient, and to the complainant, if
any, :
(d) Rulings required, Each decision of
a hearing examiner or the Secretary
shall set forth his ruling on each find-
ing, conclusion, or exception presented,
and shall identify the requirement or
requirements imposed by or pursuant to
this part with which it is found that the
applicant or reciplent has failed to
comply.

(@) Approval by Secretary. Any final
deciston by an official of the Department,
other than the Secretary personally,
which provides for the suspension or
termination of, or the refusal to grant
or continue Federal financial assistance,
or the imposition of any other sanction
available under this part or the Act, shall
promptly be transmitted to the Secre-
tary personally, who may spprove such
decision, may vacate it, or remit or miti-
gate any sanction imposed.

(f) Content of orders. The final deci-
sion may provide for suspension or
termination of, or refusal to grant or
continue Federal financial assistance, in
whole or in part, under the program in-
volved, and may contain such terms,
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conditions, and other provisions as are
consistent with and will effectuate the
purposes of the Act and this part, includ-
ing provisions designed to assure that no
Federal financial assistance will there-
after be extended under such programs
to the applicant or recipient determined
by such decision to be in default in its
performance of an assurance given by it
pursuant to this part, or to have other-
wise failed to comply with this part,
unless and until it corrects its noncom-
pliance and satisfies the Secretary that
it will fully comply with this part.

(g) Post termination proceedings. (1)
An applicant or recipient adversely af-
fected by an order issued under para-
graph () of this section shall be restored
to full eligibility to receive Federal finan-
cial assistance If it satisfies the terms
and conditions of that order for such
eligibility or if it brings itself into com-
pliance with this part and provides rea-
sonable assurance that it will fully
comply with this part.

(2) Any applicant or recipient ad-
versely affected by an order entered pur-
suant to paragraph (f) of this section
may at any time request the Secretary
to restore fully its eligibility to receive
Federal financial assistance, Any such
request shall be supported by informa-
tion showing that the applicant or
recipient has met the requirements of
subparagraph (1) of this paragraph. If
the Secretary determines that those re-
quirements have been satisfled, he shall
restore such eligibility.

(3) If the Secretary denies any such
request, the applicant or recipient may
submit a request for a hearing in writ-
ing, specifying why {t belleves such
official to have been in error. It shall
thereupon be given an expeditiols hear-
ing, with a decision on the record in ac-
cordance with rules or procedures issued
by the Secretary, The applicant or re-
cipient will be restored to such eligibility
if It proves at such a hearing that it
satisfied the requirements of subpara-
graph (1) of this paragraph.

While proceedings under this paragraph
are pending, the sanctions imposed by
the order Issued under paragraph (f) of
this section shall remain in effect.

§ 2119 Judicial review.

Action taken pursuant to section 602
of the Act is subject to judicial review
as provided in section 603 of the Act.

£21.21 Effect on other

forms, mnd instructions.

(a) Effect on other regulations. All
regulations, orders, or like directions
issued before the effective date of this
part by any officer of the Department
which impose requirements designed to
prohibit any disecrimination against Indi-
viduals on the grounds of race, color, or
national origin under any program Lo
which this part applies, and which
authorize the suspension or termination
of or refusal to grant or to continue
Federal financial assistance to any appli-
cant for or recipient of such assistance
under such program for failure to com-
ply with such requirements, are hereby
superseded to the extent that such dis-
crimination is prohibited by this part,

regulations,
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except that nothing in this part may be
considered to relieve any person of any
obligation assumed or imposed under any
such superseded regulation, order, in-
struction, or like direction before the
effective date of this part. Nothing in

—this part, however, supersedes any of
the following (including future amend-
ments thereof): (1) Executive Order
11246 (3 CFR, 1865 Supp., p. 167T) and
regulations issued thereunder or (2) any
other orders, regulations, or instructions,
insofar as such orders, regulations, or
instructions prohibit discrimination on
the ground of race, color, or national
origin in any program or situation to
which this part is fnapplicable, or pro-
hibit discrimination on any other
ground.

(b) Forms and instructions. The Sec-
retary shall issue and promptly make
avallable to all interested persons forms
and detailed instructions and procedures
for effectuating this part as applied to
programs to which this part applies and
for which he Is responsible.

(¢) Supervision and coordination, The
Secretary may from time to time assign

“to officials of the Department, or to offi-

cials of other departments or agencies
of the Government with the consent of
such departments or agencies, responsi-
bilities in connection with the elffectua~
tion of the purposes of title VI of the
Act and this part (other than responsi-
bility for final decision as provided in
$ 21.17), including the achievement of
effective coordination and maximum
uniformity within the Department and
within the Executive Branch of the
Government in the application of title
VI and this part to similar programs and
in similar situations. Any action taken,
determination made or requirement im-
posed by an official of another depart-
ment or agency acting pursuant to an
assignment of responsibility under this
paragraph shall have the same effect as
though such action had been taken by
the Secretary of this Department.

§21.23 Definitions.

Unless the context requires otherwlse,
as used in this part—

(a) “Applicant” means a person who
submits an application, request, or plan
required to be approved by the Secretary,
or.by a primary reciplent, as a condition
to eligibility for Federal financial assist-
ance, and “application” means such an
application, request, or plan.

(b) “Facllity" includes all or any part
of structures, equipment, or other real
or personal property or interests therein,
and the provision of facilities includes
the construction, expansion, renovation,
remodeling, alteration or acquisition of
facilities.,

(¢) “Federal financlal assistance” In-
cludes:

(1) Grants and loans of Federal
funds;

(2) The grant or donation of Federal
property and interests in property.:

(3) The detall of Federal personnel;

(4) The sale and lease of, and the
permission to use (on other than a casual
or transient basis), Federal property or
any interest in such property without
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consideration or at a nominal considera-
tion, or at a consideration which is re-
duced for the purpose of assisting the
recipient, or in recognition of the public
interest to be served by such sale or lease
to the recipient; and

(5) Any Federal agreement, arrange-
ment, or other contract which has as one
of Its purposes the provision of assist-
ance

(d) “Primary recipient" means any
recipient that is authorized or required
to extend Federal financial assistance to
another recipient for the purpose of
carrying out a program.

(e) “Program” includes any program,
project, or activity for the provision of
services, financial ald, or other benefits
to individuals (including education or
training, health, welfare, rehabilitation,
housing, or ‘other services, whether pro-
vided through employees of the recipient
of Federal financial assistance or pro-
vided by others through contracts or
other arrangements with the recipient,
and including work opportunities), or for
the provision of facilities for furnishing
services, financial ald or other benefits
to individuals, The services, financial aid,
or other benefits provided under a pro-
gram receiving Federal financial assist-
ance shall be deemed to include any
services, financial aid, or other benefits
provided with the ald of Federal finan-
cial assistance or with the aid of any
non-Federal funds, property, or other
resources required to be expended or
made available for the program to meet
matching requirements or other condi-
tions which must be met in order to re-
ceive the Federal financial assistance,
and to include any services, financial aid,
or other benefits provided in or through a
facility provided with the ald of Federal
financial assistance or such non-Federal
Tesources.

(f) “Reciplent” may mean any State,
territory, possession, the District of
Columbia, or Puerto Rico, or any polit-
ical subdivision thereof, or instru-
mentality thereof, any public or private
agency, institution, or organization, or
other entity, or any individual, in any
State, territory, possession, the District
of Columbig, or Puerto Rico, to whom
Federal financial assistance {s extended,
directly or through another recipient,
for any program, including any succes-
sor, assignee, or transferee thereof, but
such term does not include any ultimate
beneficiary under any such program.

(g) “Secretary” means the Secretary
of Transportation or, except in § 21.17
(@), any person to whom he has dele-
gated his authority in the matter
concerned.

AvreNDIX A
ACTIVITIES TO WHICH THIS PART APFLIES

1. Use of grants made in connection with
Federal-ald highway systems (23 US.C, 101
et seq.).

2. Use of grants made in connection with
the Highway Safety Act of 1066 (23 US.C.
401 et seq,).

3. Use of grants in connection witlf the
National Traffic and Motor Vehicle Safety
Act of 1066 (156 U.S.0, 1301-1400, 1421-1425),

4. Lease of real property and the grant
of permits, loenses, sasements and rights-

of-way covering real property under control
of the Coast Guard (14 US0, 08 (n) and
(0)).

5. Utllization of Coast Guard personnel
and facilities by any State, territory, pos-
session, or political subdivislon thereof (14
US.C. 141(a)).

8. Use of Coast Guard personnel for duty
in connection with maritime Instruction
and by tho States, territaries, and
Puerto Rico (14 US.C. 148),

7. Use of obsolete and other Cooast Guard
material by sea scout service of Boy Scouts
of America, any Incorporated unit of the
Coast Guard auxiliary, and public body or
private organization not organized for profit
(14 US.C. 641(a)).

8. US. Coast Guard Auxiliary Program (14
U.S.C. 821-832).

9, Use of grants for the support of basle
sclentific research by nonprofit institutions
of higher education and nonprofit organiza~
tions whose primary purpose s conduct of
sclentific research (42 US.C. 1861).

10. Use of grants made in connection with
the Federal-ald Alrport Program (secs. 1-15
and 17-20 of the Federal Alrport Act, 4%
U.S.C. 1101-1114, 1116-1120).

11, Use of US. land acquired for public
alrports under—

a. Section 16 of the Foderal Alrport Act
40 UBS.C, 1115; and

b. Surplus Property Act (sec. 13(g) of the
Surplus Property Act of 1044, 50 US.C. App.
1622(g), and sec. 3 of the Act of Oct. 1, 1949,
50 U.S.C. App. 1622b).

13. Activities carrled out in connection
with the Aviation Education Program of the
Federn)l Avintion Administration under sec-
tions 305, 811, and 313(a) of the Federal
Aviation Act of 1958, as amended (40 USC,
1340, 1352, ana 1354(a)).

13. Use of grants and loans made In con-
nection with Urban Mass Transportation
Capital Facilities Grant and Loan Program-—
Urban Msas Transportation Act of 1064,
ns amended (490 U.S.C,. 1002).

14. Use of grants made in connection with
Urban Mass Transportation (Research und
Demonstration Grant Program—Urban Mass
Transportation Act of 1064, as smended (40
US.C. 1605).

15, Use of granta made in connection with
Urban Mass Transportation Technical Studs
fes Grant Program—Urban Mass Transporti-
tion Act of 1964, as amended (40 USC
1607a) .

16. Use of grants made in connection with
Urban Mass Transportation Managerial
Training Grant Program—Urban  Mass
tion Act of 1964, as amended (49
US.C, 1607b).

17. Use of grants made in connection with
Urban Mass Transportation Grants for Re-
soarch and ms in Institd-
tions of Higher Learning—Urban Mas
Transportation Act of 1964, as amended (49
U.8.C. 1607¢).

18. Use of grants made in connection with
the High Speed Ground Transportatlon Act
as amended (49 U.S.C. 631-842).

ArpENDIX B

ACTIVITIES TO WHICH THIS PART APPLIES 7
A PRIMARY ONJECTIVE OF THE FEDERAL "‘\.“',‘
CIAL ASSISTANCE IS TO PROVIDE EMFPLOYMENT

1. Appal ot of

WHEN

achia Reglonal Development Act o
1065 (40 US.C. App. 1 et 5eq.).

ArprNoix C
AFPLICATION OF PART 21 TO CERTAIN ¥7
FINANCIAL ASSISTANCE OF THE DEPARTMENT
OF TRANSIPORTATION

Nondisorimination on Federally Assitted
Projects
(a) Ezamples. The following examnpled,

without being exhaustive, lllustrate ct'i1 {ir;:
plication of the nondiserimination provies

DERAL
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of this part on projects recelving Federal
fnancial assistance under the programs of
certaln Department of Transportation oper-
ating sdministrations:

(1) Federal Aviation Administration. (1)
The alrport Sponsor or any of his lessees, con-
cossionaires, or contractors may not differ-
entinte between members of the public
because of race, color, or national origin in
furnishing, or admitting to, walting rooms,
passenger holding areas, aircraft tiedown
aroas, restaurant facllities, restrooms, or fa-
cllities operated under the compatible land
e concept,

(1) The alrport sponsor and any of his
lessees, concessionalres, or contractors must
offer to all members of the public the same
degree and type of service without regard
to race, color, or national origin. This rule
applies to fixed base operators, restaurants,
snack bars, gift shops, ticket counters, bag-
gage handlers, car rental agencies, imousines
and taxis franchised by the alrport sponsor,
Insurance underwriters, and other businesses
catering to the public at the alrport.

(111) An airoraft operator may not be re-
quirad to park his alrcraft at a location that
Is leas protected, or less accesgible from the
terminal facilities, than locations offeréd to
others, because of his race, color, or national
origin,

{iv) The pilot of an alrcraft may not be
required to help more extenalvely in fuellng
operations, and may not be offered less in-
cidental service (such as windshield wiping),
than other pilots, because of his race, color,
or national origin,

(v) No pllot or crewmember cligible for
access to a pllot’s lounge or to unofficlal
communication facilities such as a UNICOM
froquency may "be restricted in that access
because of his race, color, or natlional origin.

(vl) Access to facilities maintained at the
alrport by alr carriers or commercial opera-
tors for holders of first-class transportation
ticketa or frequent users of the carrier's or
operator's services may not be restricted on
the basls of race, color, or national origin.

(vit) Passengers and crewmembers secking
ground transportation from the airport may
not be nssigned to different vehicles, or
delayed or embarrassed in assignment to
vehicles, by the airport sponsor or his lessees,
concessionalres, or contractors, because of
rce, color, or national origin.

(vill) Where there are two or more sites
having equal potential to serve the aero-
nautical needs of the area, the alrport sponsor
shall select the site least likely to adversely
affect existing communities. Such site seloc-
tlon shall not be made on the basls of race,
color, or national origin,

(x) Employment st obligated alrports, In«
cluding employment tenants and con-
cesstonaires shall be avallable to all regard-
leas of race, creed, color, sex, or national
origin, The sponsor shall coordinate his alr-
port plan with his local transit authority and
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the Urban Mass Transportation Administra-
tion to assure public transportation, con-
venient to the disadvantaged areas of nearby
communities 10 enhance employment oppor-
tunities for the disadvantaged and minority
population,

(x) The sponsor shall assure that the
minority business community in his area is
advised of the opportunities offered by alr-
port concessions, and that bids are solicited
from such qualified minority firms, and
awards made without regard to rate, color,
or national origin,

(2) Federal Highway Administration. (1)
The State, acting through It highway de-
partment, may not discriminate In 15 selec-
tion and retention of contractors, including
without limitation, those whose services are
retained for, or Incidental to, construction,
planaing, research, highway safety, engineer-
ing, property management, and fee oontracts
and other commitments with for serv-
jces and expenses incldental to the acquisition
of right-of~way.

(i) The State may npot discriminate
against eligible persons in making relocation
payments and in providing relocation ad-
visory nssistance where relocation Is neces-
sitated by highway right-of-way acquisitions.

(111) Federal-ald contractors may not dls-
eriminate in their selection and retention of
first-tier subcontractors, and first-tier sub-
contractors may not discriminate In thelr
selectlon and retentlon of second-tier sub-
contractors, who participate In Federal-aid
highway construction, acquisition of right-
of-way and related projects, including those
who supply materials and lease equipment,

(I¥) The State may not discriminate
against the traveling public and business
users of the federally assisted highway in
their access to and use of the facilities and
services provided for public accommodations
(such as eating, sleeping, rest, recreation, and
yvehicle servicing) oconstructed on, over or
under the right-of-way of such highways.

(v) Neither the State, any other persons
subject to this part, nor its contractors and
subcontractors may diseriminate in thelir
employment practices in connection with
highway construction projects or other
projects assisted by the Federal Highway
Administration.

(vi) The State shall not locate or design
a highway in such » manner as to require,
on the basis of race, color, or national origin,
the relocation of any persons.

(vil) The State shall not locate, design,
or construct a highway in such a manner as
to deny reasonable access to, and use thereof,
to any persons on the basis of race, color,
or national origin.

(3) Urban Mass Transportation Admin-
istration. (1) Any person who 1is, or seeks
to be, & patron of any publlc vehicle which
is operated &3 a part of, or in conjunction
with, a project shall be given the same access,
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seating, and other treatment with regard to
the use of such vehlele as other persons with-
out regard to their race, color, or national
origin,

(i1) No person who Is, or secks to be, un
employee of the project sponsor or lessees,
concessionalres, contractors, licensees, or any
organization furnishing public transporta-
tion service as a part of, or in conjunction
with, the project shall be treated less fa-
vorably than any other employee or applicant
with regard to hiring, dismissal, advance-
ment, wages, or any other conditions and
benefits of employment, on the basis of race,
color, or national origin,

(ii1) No person or group of persons shall
be discriminated against with regard to the
routing, scheduling, or quality of service of
transportation service furnished as a part
of the profect on the basis of race, color, or
national origin, Frequency or service, age and
quality of vehicles assigned to routes, quality
of statlons serving different routes, and lo-
cation of routes may not be determined on
the basis of race, color, or national origin.

(iv) The location of projects requiring
iand acquisition and the displacement of per-
sons from thelr residences and businesses
may not be determined on the basis of race,
color, or national origin,

(b) Obligations of the airport operator—
(1) Tenants, contractors, and concessionaires,
Each alrport operator shall require each ten-
ant, contractor, and concessionaire who pro-
vides any activity, service, or facility at the
airport under lease, contract with, or fran-
chise from the airport, to covenant in n
form specified by the Administrator, Federal
Aviation Administration, that he will compily
with the nondiscrimination requirements of
this part.

(2) Notification of beneficiaries. The sir-
port operator shall (1) make a copy of this
part avallable at his office for inspection dur-
ing normal working hours by any person
asking for it, and (i) conspicuously dispiay
a sign, or signs, furnished by thoe FAA, In
the main public area or areas of the alrport,
stating that discrimination based on race,
color, or national origin is prohibited on the
alrport,

(3) Reports, Each alrport owner subject to
thls part shall, within 15 days after he re-
celves it, forward to the Area Manager of the
FAA Area In which the alrport is located a
copy of each written compisint charging dis-
crimination because of race, color, or na-
tional origin by any person subject to this
part, together with a statement describing
all actions taken to resolve the matter, and
the results thereof. Each alrport operator
shall, by January 31 of each year, submit to
the Area Manager of the FAA Area in which
the alrport Is located a report for the pre-
ceding year in a form prescribed by the Fed-
ernl Aviation Administrator,

[F.R, Doc. T0-7306; Filed, June 17, 1870:
8:45am.)
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